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Antitrust Reminder  

• Realtors are competitors, and healthy competition is what allows the market to survive. This 

classroom should be a forum for the sharing of ideas, fostering open discussion among 

participants. Florida Realtors and this board/association do not in any way encourage or sanction 

any particular business practice.  

• Because of the nature of classroom discussions, all participants are asked to be mindful of 

antitrust laws. Florida Realtors (along with this local association) does not tolerate any discussion 

or activities of an anti-trust nature. Florida Realtors and this local association support the policy 

of competition outlined in antitrust laws. Because of the severity of the penalties involved, Florida 

Realtors will take all precautions necessary to ensure that violations of antitrust laws do not occur.  

 

Florida Realtors® Student Code of Conduct  

All students enrolled in Florida Realtors sponsored courses, including but not limited to, Graduate 

Realtor Institute (GRI) modules, Continuing Education (CE) courses, post licensing education 

programs, webinars, online courses and convention programs will adhere to and follow the 

Realtor Code of Ethics and the professional standards outlined in Florida State laws and rules.  

 

Responsibilities of Students  

• All students will exemplify the Realtor reputation through their conduct at all times.  

• All students will document their participation appropriately, providing their full legal name, license 

number, and time in and out times on the sign-in sheet in order to receive credit.  

• All students will comply with local sponsor policies and procedures.  

• All students will refrain from any discussion that is or may be construed as being anti-trust in 

nature.  

• All students must be honest and forthright in their participation in any course. Students will be 

receptive to the material and participate in all course activities, including but not limited to, 

discussions, case studies, quizzes, tests or other evaluations for the duration of the course.  
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• A student shall not impair, interfere with, or obstruct the orderly conduct and learning 

environment provided by Florida Realtors, local board sponsor, the students, faculty members, or 

invited guests. 

1. This includes, but is not limited to:  

2. Committing or threatening to commit any act of violence. 

3. Threatening the health, safety or welfare of another. 

4. Acting recklessly.  

5. Invading the privacy of others.  

6. Interfering with a faculty or staff member in the performance of his or her duty.  

7. Making, exhibiting or producing any inappropriate, loud or disruptive behavior. 

8. The use of portable computers, cellular telephones, portable personal music devices if 

such use disrupts others in the course.  

9. The use of portable computers, cellular telephone, portable personal music devices is 

prohibited during end of course examinations. These devices must be turned off and 

placed inside a purse, briefcase or backpack during the duration of the examination.  

• No student shall provide false or misleading information to the instructor, local board staff, or on 

official course documents.  

• No student shall misuse any Florida Realtors or local board materials, service, property or 

resource. 
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Objectives  

 

Upon completion of “The Code of Ethics:  Our Promise of Professionalism” course, 

participants will be able to: 

 

✓ Identify key aspirational concepts found in the Preamble to the NATIONAL 

ASSOCIATION OF REALTORS® Code of Ethics 

 

✓ Describe “general business” ethics, and compare and contrast the REALTORS®’ 

Code of Ethics with business ethics, generally 

 

✓ Describe the concepts established in Articles 1, 2, 12, and 17 of the Code of Ethics 

 

✓ Identify possible violations of the Code of Ethics specifically related to the Articles 

cited above, after participating in interactive learning methods (case studies, 

quizzes, role plays, demonstrations, and group discussions about fact scenarios) 

 

✓ Describe the professional standards process for enforcing the Code of Ethics, 

including the duty to arbitrate 

 

✓ Identify critical elements of due process as they relate to Code enforcement 

 

✓ Identify factors considered by hearing panels in procuring cause disputes 

 

PLEASE NOTE: THIS COURSE OFFERS 3 HOURS OF ETHICS AND BUSINESS 

PRACTICES CREDIT FOR YOUR FLORIDA REAL ESTATE LICENSE RENEWAL. 

THIS COURSE ALSO MEETS THE NAR TRIENNIAL CODE OF ETHICS 

REQUIREMENT. 
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Business Ethics, NAR Code of Ethics, and Pathways to Professionalism 

 

1. Business Ethics 

 

▪ What are "business ethics?" 

 

-Industry codes and standards 

 

-Company policies and practices 

 

-Individual values 

 

▪ Business ethics and legal standards 

 

▪ Business ethics and the REALTORS® Code of Ethics 

 

Note:  REALTORS® engage in many specialty areas and may be subject to the various 

codes and canons of those fields (such as legal ethics, the Uniform Standards of 

Professional Appraisal Practice [USPAP], the National Auctioneers Association [NAA] 

Code of Ethics, and the codes of the NATIONAL ASSOCIATION OF REALTORS®’ 

Institutes, Societies, and Councils, etc.).  Regardless of their real estate specialties or 

fields of practice, all REALTORS® are bound by the Code of Ethics of the NATIONAL 

ASSOCIATION OF REALTORS®.  
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Business Ethics, NAR Code of Ethics, and Pathways to Professionalism 

 

2.  Aspirational Concepts of the Preamble to the Code (continued) 

 

▪ Under all is the land . . .  

 

▪ The Golden Rule 

 

▪ “Widely allocated ownership” and “widest distribution of land ownership” 

 

▪ Maintain and improve the standards of our calling. 

 

▪ Share our common responsibility for the integrity and honor of the real estate 

profession. 

 

▪ Become and remain informed about issues affecting real estate. 

 

▪ Share your experience and expertise with others. 

 

▪ Identify and eliminate practices that damage the public or might discredit or bring 

dishonor to the real estate profession. 

 

▪ Urge exclusive representation of clients. 

 

▪ Refrain from taking unfair advantage of your competitors. 

 

▪ Don’t make unsolicited comments about other practitioners. 

 

▪ If your opinion is sought about a competitor (or if you believe a comment is 

necessary), offer it in an objective, professional manner. 
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▪ Remember, the term “REALTOR®” stands for competency, fairness, high integrity, 

moral conduct in business relations. 

 

▪ Keep in mind that no inducement of profit or instruction from clients can justify 

departure from the Code’s duties. 

 

Important Note:  The Preamble may not be the basis for disciplining a REALTOR®. 

 

 

3. The Structure of the Code  

 

▪ Three major sections 

 

-Duties to Clients and Customers 

 

-Duties to the Public 

 

-Duties to REALTORS® 

 

▪ The Code’s 17 Articles are broad statements of ethical principles 

 

Important Note:  Only violations of the Articles can result in disciplinary action. 

 

▪ The Standards of Practice support, interpret, and amplify the Articles under which 

they are stated 

 

-REALTORS® may not be found in violation of a Standard of Practice, only its 

foundational Article. 
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-Standards of Practice may be cited in support of an alleged violation of an 

Article (such as a violation of Article 1, as interpreted by Standard of Practice 

1-3). 

 

▪ The “Official Case Interpretations” are specific fact situations that explain Articles 

and/or Standards of Practice 

 

▪ How the Code evolves 

 

- When needed, amendments to the Code, the Standards of Practice, and 

the Official Interpretations are made at the NAR Midyear Meetings and the 

REALTORS® Conference and Expo. 

 

- The NAR Interpretations and Procedures Subcommittee frequently make 

recommendations to the Professional Standards Committee about 

enhancements to professional standards procedures and to the Code of 

Ethics. 

 

- All proposed changes to the Code and to the policies and procedures by 

which the Code is enforced must be approved by the Board of Directors.  

Amendments to the 17 Articles must also be approved by the Delegate 

Body. 
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4.  The Code and the Law 

 

▪ The Code must be reasonably and consistently construed with the law 

 

▪ The Code imposes duties above, and in addition to, the duties imposed by law or 

regulation 

 

▪ The Code restates certain fundamental legal principles (contract, agency, fair 

housing) 

 

 

5.  Pathways to Professionalism  

 

▪ Is a comprehensive list of service criteria for the industry and professional 

courtesies for REALTORS® to enhance their professional conduct. 

 

▪ Three major sections 

 

-Respect for the public 

 

-Respect for property 

 

-Respect for peers   
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Exercise:  Pathways to Professionalism 

 

Instructions:  Break into groups and identify three areas in the “Pathways to 

Professionalism” document that relate to your market.  Select a group spokesperson to 

summarize the group’s discussion. 

 

Pathways to Professionalism 

These professional courtesies are intended to be used by REALTORS® on a voluntary 

basis and cannot form the basis for a professional standards complaint. 

 

Respect for the Public 

1. Follow the “Golden Rule” -- Do unto others as you would have them do unto you. 

2. Respond promptly to inquiries and requests for information. 

3. Schedule appointments and showings as far in advance as possible. 

4. Call if you are delayed or must cancel an appointment or showing. 

5. If a prospective buyer decides not to view an occupied home, promptly explain the 

situation to the listing broker or the occupant. 

6. Communicate with all parties in a timely fashion. 

7. When entering a property, ensure that unexpected situations, such as pets, are 

handled appropriately. 

8. Leave your business card if not prohibited by local rules. 

9. Never criticize property in the presence of the occupant. 

10. Inform occupants that you are leaving after showings. 

11. When showing an occupied home, always ring the doorbell or knock -- and 

announce yourself loudly -- before entering. Knock and announce yourself loudly 

before entering any closed room. 

12. Present a professional appearance at all times; dress appropriately and drive a 

clean car. 

13. If occupants are home during showings, ask their permission before using the 

telephone or bathroom. 



Florida Realtors® The Code of Ethics 3 Hour CE Copyright© 2020 

11 

 

14. Encourage the clients of other brokers to direct questions to their agent or 

representative. 

15. Communicate clearly; don’t use jargon or slang that may not be readily understood. 

16. Be aware of and respect cultural differences. 

17. Show courtesy and respect to everyone. 

18. Be aware of -- and meet -- all deadlines. 

19. Promise only what you can deliver -- and keep your promises. 

20. Identify your professional status as a REALTOR® in contacts with the public. 

21. Do not tell people what you think -- tell them what you know. 

 

 

Respect for Property 

1. Be responsible for everyone you allow to enter listed property. 

2. Never allow buyers to enter listed property unaccompanied. 

3. When showing property, keep all members of the group together. 

4. Never allow unaccompanied buyer’s access to property without permission. 

5. Enter property only with permission even if you have a lockbox key or combination. 

6. When the occupant is absent, leave the property as you found it (lights, heating, 

cooling, drapes, etc.).  If you think something is amiss (e.g. vandalism) contact the 

listing broker immediately.   

7. Be considerate of the seller’s property.  Do not allow anyone to eat, drink, smoke, 

dispose of trash, use bathing or sleeping facilities, or bring pets.  Leave the house 

as you found it unless instructed otherwise. 

8. Use sidewalks; if weather is bad, take off shoes and boots inside property. 

9. Respect seller’s instructions about photographing or videotaping the interior of 

their property. 
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Respect for Peers 

 

1. Identify your REALTOR® and professional status in all contacts with other 

REALTORS®. 

2. Respond to other agents’ calls, faxes, and e-mails promptly and courteously. 

3. Be aware that large electronic files with attachments or lengthy faxes may be a 

burden on recipients. 

4. Notify the listing broker if there appears to be inaccurate information on the listing. 

5. Share important information about a property, including the presence of pets, 

security systems, and whether sellers will be present during the showing. 

6. Show courtesy, trust, and respect to other real estate professionals. 

7. Avoid the inappropriate use of endearments or other denigrating language. 

8. Do not prospect at other REALTORS®’ open houses or similar events. 

9. Return keys promptly. 

10. Carefully replace keys in the lockbox after showings. 

11. To be successful in the business, mutual respect is essential. 

12. Real estate is a reputation business.  What you do today may affect your reputation 

-- and business -- for years to come. 
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Enforcement of the Code of Ethics 

 

 

1. Background 

 

▪ Associations of REALTORS® are responsible for enforcing the Code of Ethics.  

That obligation includes providing mediation services and conducting arbitration 

hearings. 

 

▪ Only REALTOR® and REALTOR-ASSOCIATE® members are subject to the Code 

of Ethics.  Associations in which REALTORS® hold membership and/or participate 

in the MLS have jurisdiction over those individuals to receive and resolve ethics 

complaints and arbitration requests. 

 

▪ Associations do not determine whether law or real estate regulations have been 

violated.  Those decisions can only be made by the regulatory authorities or courts. 

 

▪ Often, difficulties between real estate professionals (whether REALTORS® or not) 

result from misunderstanding, miscommunication, or lack of adequate, ongoing 

communication. 

 

▪ Open, constructive discussion often resolves questions or differences, diminishing 

the need for further action. 
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2. REALTOR® Dispute Resolution 

 

If REALTORS® cannot settle disagreements between/among themselves, two options are 

available to them – (1) informal dispute resolution and (2) filing an ethics complaint and/or 

arbitration request. 

 

▪ Option #1:  Informal Dispute Resolution 

 

-Ombudsman:  A voluntary process in ethics where the parties communicate 

with an ombudsman whose primary role is communication and conciliation, not 

adjudication.  Ombudsman do not determine whether ethics violations have 

occurred; rather they anticipate, identify, and help resolve misunderstandings 

and disagreements before they ripen into disputes and possible charges of 

unethical conduct. 

 

-Mediation:  Every Association will provide mediation services to members as 

required by Article IV of the NAR Bylaws.   

 

▪ Option #2:  Ethics Complaints and Arbitration Requests 

 

   -Ethics:  Ask, “Is there a possible violation of the Code of Ethics?” 

 

              -Arbitration:  Ask, “Is there an arbitrable issue – a monetary dispute?” (Typically   

               a dispute over entitlement to cooperative commission in a transaction.) 
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3. Informal Dispute Resolution – Ombudsman Program 

 

▪ Only available if offered as a service of the local association of REALTORS®. 

 

▪ Voluntary on the part of REALTORS® and consumers.  

 

▪ Associations have considerable latitude in developing criteria for serving as an 

ombudsman.  Ombudsman should be familiar with the Code of Ethics, state real 

estate regulations, and current real estate practices. 

 

▪ REALTORS®, staff, and others may act as ombudsman. 

 

▪ Ombudsman can: 

 

-field and respond to inquiries and complaints about real estate 

transactions, ethical practices, and Code enforcement issues 

 

-receive and respond to questions and complaints about members, solicit 

responses, and meet with the disputing parties 

 

▪ Parties may decline to use ombudsman services 

 

▪ Ethics complaints resolved through an ombudsman are considered dismissed. 

 

▪ Failure or refusal of a member to comply with the terms of a mutually agreed upon 

resolution permits the complaining party to file or re-file an ethics complaint.  The 

filing deadline is the date when the matter was originally brought to the attention 

of the association.  
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4.  Informal Dispute Resolution – Mediation Program 

 

▪ Mediation is the preferred dispute resolution tool of the REALTOR® organization 

 

▪ Voluntary, unless the association (at its discretion) requires its REALTOR® 

members to mediate per Article 17 

 

▪ Vehicle for creating a mutually acceptable resolution of disputes (instead of having 

a decision imposed by a hearing panel) 

 

▪ Must be available to all REALTORS® 

 

▪ Local association option:  Mediation may be offered to disputants before or after a 

grievance committee’s review of arbitration requests.  If offered before, then 

mediation must be offered again after the grievance committee determines an 

arbitrable matter exists. 

 

▪ Process 

 

-Disputing parties meet with a mediator appointed by the association. 

 

-Parties explain their issues and positions and have an opportunity to ask 

each other questions. 

 

-Mediators use a wide variety of techniques to move the parties toward a 

mutually acceptable resolution. 

 

-If an agreement is reached, then the parties put the agreement into a 

signed document expressing the terms, and no arbitration hearing is held. 
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▪ Mediation compared with arbitration 

 

Mediation Arbitration 

Low cost Moderate cost 

Little delay Moderate delay 

Maximum range of solutions Win/lose/split 

Parties control the outcome Arbitrators control the outcome 

Uncertain closure Definite closure 

Maintains/improves 
relationships 

May harm relationships 

 

▪ Additional mediation resources:  “Mediation – The Alternative for Win-Win” article 

by Bruce H. Aydt, ABR, ABRM, CRB, © Copyright 2001 and the "No Losers in 

Mediation" article, first published in the September/October 2001 issue of Real 

Estate Business. 

 

 

5. Formal Dispute Resolution – Filing an Ethics Complaint 

 

▪ Who can file a complaint? 

 

▪ Grievance committee in ethics 

 

-A screening body comprised of members of the association. 

 

-Answers key question:  “If the allegations in the complaint are  taken 

as true on their face, is it possible a violation of the Code of Ethics 

occurred?”   
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-The Grievance Committee does neither request nor does it review 

the respondent’s rebuttal or evidence and takes the complaint as 

submitted.  If there is merit to the complaint the Grievance Committee 

sends if forward to a Professional Standards hearing panel.  If the 

complaint does not violate an article of the code the case is 

dismissed. 

 

Important Note:  A grievance committee’s review of an ethics complaint is not a 

hearing on the merits, but rather a preliminary review to determine if the complaint 

requires a hearing. 

 

▪ Ethics hearing panel 

 

-Conducts full “due process” hearings, including sworn testimony, 

counsel, witnesses, and evidence 

 

-Is comprised of members of an association’s professional standards 

committee 

 

-After a hearing, decides in executive session whether there has 

been a violation of the Code of Ethics.  Violations of the Code must 

be supported by clear, strong, and convincing proof. 

 

-Must also determine the discipline (if any) to be imposed on the 

violator when a violation of the Code of Ethics has been found 

 

▪ Authorized discipline and administrative processing fees 

 

-Letter of Warning 

-Letter of Reprimand 
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-Education 

-Fine not to exceed $15,000 

-Probation for one year or less 

-Suspension for not less than 30 days or more than one year 

-Expulsion from membership for one to three years 

-Suspension or termination of MLS privileges. 

-Administrative processing fee (if found in violation) not to exceed 

$500 

 

▪ The primary emphasis of discipline for an ethics violation is educational, to 

create a heightened awareness of and appreciation for the Code.  More 

serious or repeated violations might lead to more severe forms of discipline. 

 

Note:  Administrative processing fees are not discipline.   Fees should not be 

assessed on a case-by-case basis, but rather set at a standard rate, subject to 

association policy.  

 

 

6. Formal Dispute Resolution – Filing an Arbitration Request 

 

▪ Authority to conduct arbitration is established in Article 17 of the Code of Ethics 

and in the state arbitration statute 

 

▪ Article 17 establishes arbitration can occur when there are: 

    

-Contractual disputes or specific non-contractual disputes (see Standard of 

Practice 17-4) 

 

-Between REALTORS® (principals) associated with different firms 
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-Arising out of their relationship as REALTORS® 

 

Note:  Although less common, clients also may invoke mandatory arbitration against their 

REALTOR® (principal). 

 

▪ Grievance committee in arbitration 

 

-Performs an initial screening function similar to its role in reviewing ethics 

complaints. 

 

-Asks key question:  “If the claims in the request for arbitration are taken as 

true on their face, is the matter at issue related to a real estate transaction 

and properly arbitrable?”  (Is there some basis on which an arbitration award 

could be based?)   

 

Note:  A grievance committee’s review of an arbitration request is not a hearing on the 

merits, but rather a preliminary review to determine if a hearing is warranted. 

 

▪ Arbitration hearing panel 

 

-Conducts full “due process” hearing, including sworn testimony, counsel, 

witnesses, and evidence. 

 

-Comprised of members of an association’s professional standards 

committee. 

 

-After a hearing, decides in executive session who is entitled to an award, 

as demonstrated by a preponderance of the evidence. 

 



Florida Realtors® The Code of Ethics 3 Hour CE Copyright© 2020 

21 

 

▪ Payment of awards  

 

-Awards may be judicially enforced when not paid by the non-prevailing 

party. 

 

-Many associations require that when awards are not paid, an equivalent 

amount must be deposited with the association, pending review of the 

hearing process or during the pendency of any legal challenge. 

 

 

 Concepts of Procuring Cause in Arbitration 

 

1. NAR’s Arbitration Guidelines 

 

▪ Published in the Code of Ethics and Arbitration Manual. 

 

▪ Guide hearing panels in resolving arbitrable issues. 

 

▪ Focus primarily on “procuring cause,” because that is the determiner of most 

disputes between brokers. 

 

2. Key Factors in Procuring Cause Disputes 

 

▪ There are no predetermined rules of entitlement. 

 

▪ Hearing panels must consider the entire course of events. 

 

▪ Events such as the first property showing, writing a successful offer, or an existing 

agency relationship with the buyer are not, in and of themselves, exclusive 

determiners of procuring cause/entitlement. 
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▪ Black’s Law Dictionary, Fifth Edition, defines “procuring cause” as, “The proximate 

cause; the cause originating a series of events which, without break in their 

continuity, result in the accomplishment of the prime object.” 

 

▪ Or, as the Arkansas Supreme Court said: “It’s not the squirrel that gathers the nuts, 

but the one who shakes the tree [who is entitled to be paid].” 

 

 

Actual Infraction or Simply Poor Manners 

Working in real estate comes with its fair share of irritations. Agents who don’t return calls 

in a timely manner or clients who make inappropriate demands can be frustrating, to say 

the least. But discerning when difficult behavior crosses the ethical line can sometimes 

be tricky—whether it pertains to your dealings with other REALTORS®, clients, or the 

general public.  Let’s look at common business dilemmas and describe how the 

REALTORS® Code of Ethics applies. 

 

Article 1 

Disclosing Multiple Offers 

It’s heartbreaking to tell buyer clients they’ve been outbid when you didn’t even know 

there were other offers on the table. You may feel as if you’ve been wronged—but is it 

time to call your association’s grievance committee?  

 

Karen, an agent in West Palm Beach, Fla., blamed the loss of a deal last year on a listing 

agent who didn’t disclose competing offers until the eleventh hour. Karen, who asked not 

to be fully identified because of the sensitivity of the matter, submitted her buyer’s offer 

and received a preliminary acceptance from the seller. (Such an acceptance is not binding 

in the way a signed purchase contract is.) The buyer even had a home inspection done. 

But when pressed to move forward on the deal, the listing agent said the seller was 

considering other offers. 
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“The listing agent had previously told me she was just waiting for the seller to sign the 

official paperwork [for the buyer’s offer],” Karen says. “At no point did she say that we 

didn’t have an executed offer. She never said anything about other offers.” 

 

Karen says she believes the listing agent’s lack of candor cost her the deal because her 

client missed out on the opportunity to increase the offer. 

 

Question 

l. Is it time to call your association’s grievance committee? 

Not necessarily. 

 

2. Failure to disclose other offers is or isn’t automatically a violation of the Code. 

 It is not automatically a violation 

 

 

What the Code Says (Article 1, Standard of Practice 1-15 and SOP 1-13(5)): Two 

conditions must be met before a listing agent has any duty to disclose multiple offers: The 

seller must grant permission to disclose such information, and the buyer or cooperating 

agent must ask for the disclosure. The same applies to revealing who obtained the 

offers—whether they were obtained by the listing agent, another agent with the listing 

agent’s firm, or a cooperating broker. So, if Karen didn’t pose the question to the listing 

agent, or if the seller didn’t grant the listing agent permission to disclose, the listing agent 

did nothing wrong. 

 

The lesson is this: Cooperating agents should always ask the listing agent if other offers 

exist and, if so, who procured them. They should also inform buyers that their offer and 

its terms are not confidential and can be disclosed by a seller to other parties. The 

exception: 
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A confidentiality agreement between a buyer and seller—entered into before presenting 

the buyer’s offer—would obligate a seller not to disclose the buyer’s offer. While rare in 

residential real estate, such agreements are common in commercial transactions. 

 

 

Article 1 

Client Confidentiality 

In this scenario, the Seller tells an agent they would lower their price from $245,000 to 

$210,000 if they had to.  The agent is NOT free to disclose this, even if a deal falls through. 

 

Agents tend to have “loose lips” when a deal falls through and start to reveal information 

about buyers and sellers to third parties, assuming their duty of confidentiality ends when 

the client relationship does. 

 

Question: 

Is some information not subject to confidentiality? 

 

Some information, however, is not subject to confidentiality. For example, since a seller 

cannot expect an agent to conceal significant property defects from a buyer, the seller 

likewise cannot demand that the agent keep that information confidential after their 

business relationship has ended. Therefore, an agent can disclose the existence of 

property defects to anyone, including another agent the seller decides to work with. 

 

What the Code Says (Article 1, SOP 1-9): A client cannot require an agent to keep 

confidential any information that would be required to be disclosed to a buyer. Any other 

information defined as confidential may not be disclosed.  

 

Question: 

How long does the duty of confidentiality last? 
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SOP 1-9 says the duty of confidentiality exists during and after the termination of the 

agency relationship. However, if there is a conflicting standard under state law as to how 

long confidentiality lasts, state law will rule.  Such would be the case in North Carolina, 

where state law says the duty of confidentiality ends at the termination of the agency 

relationship. 

 

 

Article 2 

Disclosure of Property Defects 

Sometimes, sellers would rather not disclose significant problems with a property, and it 

may seem that the responsibility to act in a client’s best interest gives listing agents a 

reason to go along with the pretense.   

A perfect example is when an agent’s sellers tried to hide a termite problem with their 

home. Despite the termite rods—filled with chemicals—running from the foundation and 

along the stucco exterior of the house, the seller wanted to make it appear as though 

there was never a problem. 

The seller called the agent one day and asked her to come to the house with her digital 

camera. When the agent arrived, she found the seller on the side of the house wearing 

rubber gloves and scrubbing the termite rods with Brillo pads. The seller requested that 

agent take photos of the cleaned rods to “prove that the termite inspector was wrong” 

about the home’s current condition. 

The agent rightfully refused—and the seller fired her. 

The loss of the client was a small price to pay compared to the sanctions the agent could 

have faced had she done what the seller asked. That breach of the Code of Ethics would 

likely have violated the license law, too, and it could have put her real estate license in 

jeopardy and triggered legal action by a duped buyer. 
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Question: 

1. Does the Code prohibit REALTORS® from misleading buyers on the material facts 

about a home?  

Yes 

2. If an agent knows about a property defect, does the agent disclose the defect 

regardless of the seller’s wishes? 

Yes 

3. If the issue has been repaired and the REALTOR® knows about it, does the agent 

disclose and encourage the Seller to also? 

Yes 

 

What the Code Says (Article 2): “Avoid exaggeration, misrepresentation, and 

concealment” of “pertinent” facts about the property or the transaction.” Typical scenarios 

that come up under Article 2 involve a seller who does not want to disclose a matter of 

significance about the home. To avoid the risk of a Code violation and possible legal 

action that may result from a seller’s failure to disclose, REALTORS® should err on the 

side of disclosure. 

 

Similarly concerning is when a seller refuses to disclose an issue because it has been 

“fixed.” The problem here is that there are many ways to define how something was fixed. 

The best thing to do is to ask the seller for documentation of the fix, including a paid 

receipt, and then discuss disclosing and providing evidence of the fix to a new buyer. 

 

A seller’s refusal to disclose a significant fix to a property can result in serious liability 

issues for an agent if the agent knows about it and the fix fails or was inadequate. 
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Article 12 

Transparency in Advertising 

Social media tools may appear to provide a more informal way of presenting listing data, 

but ads posted to Facebook are subject to the same advertising standards as those that 

appear in print. When putting listings on social platforms, REALTORS® have a 

responsibility to identify themselves as real estate professionals and to show their 

company affiliation. 

 

A REALTOR® in Boca Raton, Fla., spotted some listing ads on Facebook that gave him 

pause. They were posted by an agent he had long known from another state. What 

troubled him wasn’t the content but rather her failure to identify her brokerage. “I had just 

finished broker classes and passed my broker exam, so the advertisement without the 

company name stuck out like a sore thumb.”  

 

Many agents assume that displaying a picture of their brokerage on the backdrop of their 

Facebook business page takes care of Code compliance. But that alone is not sufficient 

to meet the standard: Backdrop images don’t show up in Facebook newsfeeds, so 

individual postings must include the brokerage name. 

 

This wasn’t the first time this REALTOR® had seen this type of Code violation, but he 

chose not to get involved. “I didn’t say anything [to the agent] because the last time I said 

something to someone, they asked me sarcastically if I was the ‘real estate police,” he 

says. “And I thought, you know what, I’m not.” 

 

 

 

 

 

 

 



Florida Realtors® The Code of Ethics 3 Hour CE Copyright© 2020 

28 

 

Question: 

1.Did the agent present a true picture when advertising on Facebook without the name of 

the brokerage and only the photo of the brokerage? 

 NO 

 

2. Should an agent let DBPR know about advertising violations? 

 Yes 

 

Why is it that most agents do not want to police our profession but prefer to complain to 

other agents? 

 

What the Code Says (Article 12): REALTORS® must present a “true picture” in their 

advertising. No matter the medium, they must properly identify themselves as 

REALTORS®, licensees, and real estate professionals and identify their company name. 

Common posts such as “just listed, 123 Sunrise Drive” with a description of the listing do 

not alone make it clear that the person posting is a real estate professional. 

 

SOP 12-5 requires that any advertisement of real estate services or of listed property 

must disclose the name of the REALTOR®’s firm “in a reasonable and readily apparent 

manner.” Exceptions exist for media with “abbreviated” formats, such as thumbnails, text 

messages, and tweets. In these cases, the REALTOR® is not required to include the 

company name in the actual abbreviated format, if, there is a link back to a display of the 

REALTOR®’s full information, including company name. 

 

 

Summaries and Case Studies of Selected Articles of the Code of Ethics 

 

1. Article 1 

 

▪ Protect and promote your clients’ interests. 
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▪ This obligation to your clients is primary. 

 

▪ With that duty in mind, REALTORS® must also treat all parties honestly. 

 

▪ Standard of Practice 1-2 defines key terms, including “client,” “customer,” “agent,” 

and “broker”. 

 

Exercise:  Article 1 Case Study  

 

Case #1-7: Obligation to Protect Client’s Interests 

 

Client Andrew, an army officer, was transferred to a new duty station and listed his home 

for sale with REALTOR® Bob as the exclusive agent.  Shortly after listing his home he 

moved to his new duty station.  After six weeks, during which no word had come from 

REALTOR® Bob, Client Andrew made a weekend visit back to his former community to 

inspect his property. There he learned that REALTOR® Bob had advertised the house: 

“Vacant—Owner transferred,” and found an “open” sign on the house but no 

representative present. Client Andrew also found that REALTOR® Bob never had a 

representative at the property but continually kept an “open” sign in the yard. Client 

Andrew also discovered that the key was kept in a combination lockbox, and when 

REALTOR® Bob received calls from potential purchasers about the property, he simply 

gave callers the address, advised that the key was in the lockbox, gave them the 

combination, and told them to look through the house by themselves and to call him back 

if they needed other information or wanted to make an offer. 

 

Client Andrew filed a complaint with the Board of REALTORS®. 
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Questions 

1) Was Bob in violation of the Code of Ethics? 

 

2) What should have or have not done? 

 

3) What other things did Bob do or not do? 

 

4) Who would be responsible for damages? 

 

 

Case #1-20: REALTORS® Buying and Selling to One Another are Still Considered 

REALTORS® 

 

REALTOR® Alice owned a home which she listed through her own brokerage firm. The 

property listing was filed with the Multiple Listing Service of the Board. REALTOR® 

Brenda called REALTOR® Alice and told her of her interest in purchasing the home for 

herself. REALTOR® Alice suggested a meeting to discuss the matter. The two agreed 

upon terms and conditions and the property was sold by REALTOR® Alice to REALTOR® 

Brenda. 

 

A few months later, during hard rains, leakage of the roof occurred with resultant water 

damage to the interior ceilings and side walls. REALTOR® Brenda had a roofing 

contractor inspect the roof. The roofing contractor advised REALTOR® Brenda that the 

roof was defective and advised that only a new roof would prevent future water damage. 

 

REALTOR® Brenda then contacted REALTOR® Alice and requested that she pay for the 

new roof. REALTOR® Alice refused, stating that REALTOR® Brenda had had a full 

opportunity to look at it and inspect it.  
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Questions 

1) Was Alice in violation of the Code of Ethics? 

 

2) Was Brenda in violation of the Code of Ethics? 

 

At the Code of Ethics hearing, REALTOR® Brenda outlined her complaint and told the 

Hearing Panel that at no time during the inspection of the property, or during the 

negotiations which followed, did REALTOR® Alice disclose any defect in the roof. 

REALTOR® Brenda acknowledged that she had walked around the property and had 

looked at the roof. She had commented to REALTOR® Alice that the roof looked 

reasonably good, and REALTOR® Alice had made no comment. The roofing contractor 

REALTOR® Brenda had employed after the leak occurred told her that there was a basic 

defect in the way the shingles were laid in the cap of the roof and in the manner in which 

the metal flashing on the roof had been installed. It was the roofing contractor’s opinion 

that the home’s former occupant could not have been unaware of the defective roof or 

the leakage that would occur during hard rains. 

 

Questions 

1) Now, do you think that Alice and/or Brenda were in violation of the Code of Ethics? 

 

2) How would you have voted and why?  
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Exercise Article 2 Case Study 

Case #2-1: Disclosure of Pertinent Facts 

 

REALTOR® Angie, acting as a management agent, offered a vacant house for rent to a 

prospective tenant, stating to the prospect that the house was in good condition. Shortly 

after the tenant entered into a lease and moved into the house, he filed a complaint 

against REALTOR® Angie with her Board of REALTORS®, charging misrepresentation, 

since a clogged sewer line and a defective heater had been discovered, contrary to 

REALTOR® Angie’s statement that the house was in good condition. 

 

At the hearing, it was established that REALTOR® Angie had stated that the house was 

in good condition; that the tenant had reported the clogged sewer line and defective 

heater to REALTOR® Angie on the day after he moved into the house; that REALTOR® 

Angie responded immediately by engaging a plumber and a repairman for the heater. 

 

1) What could Angie done to better prepare the tenant? 

 

2) Did Angie act in a professional manner? 

 

3) Did she take care of the problem right away? 
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Case #2-6: Misrepresentation 

 

REALTOR® Alfred, had shown four houses to Buyer Bob, and Buyer Bob’s wife had 

asked to see one of them a second time. There was a third showing, and then a fourth. 

They seemed at the point of decision but said they would like to “sleep on it.” When there 

was no word the next day, REALTOR® Alfred called the buyers. Buyer Bob said he was 

a bit hesitant on the price; that some transfers of executives in his company had been 

rumored; that this could affect him within the year; that he hesitated to buy at a price that 

might mean taking a loss if he should be transferred within a year. 

 

REALTOR® Alfred tried to reassure the prospect by telephone. Then he dictated a letter 

stating that the house was an exceptional bargain at the asking price and “our office 

guarantees to get your money out of it for you any time in the next year if you should need 

to sell.” Buyer Bob came in and signed the contract. 

 

Six months later, Buyer Bob came to REALTOR® Alfred as a seller. Seller Bob was being 

transferred. He would need to get his equity out of the house to be able to afford a 

purchase in the new community. REALTOR® Alfred listed the house at the price Buyer 

Bob had paid for it. After a month there had been no offers. Buyer Bob reminded 

REALTOR® Alfred of his written assurance that his office had guaranteed he would get 

his money out of the house within the year. 

 

 

 

 



Florida Realtors® The Code of Ethics 3 Hour CE Copyright© 2020 

34 

 

REALTOR® Alfred explained that the market had become much less active and that 

Buyer Bob might have to reduce his price by $10,000 to $15,000 to attract a buyer. 

Whereupon, Buyer Bob filed a complaint with the Board of REALTORS® charging 

REALTOR® Alfred with misrepresentation, exaggeration, and failure to make good a 

commitment. After examination of the complaint, the Grievance Committee referred it to 

the Professional Standards Committee for a hearing. 

 

Questions 

1) Was Alfred in violation of the Code of Ethics? 

 

2) Should Alfred have given a “written” assurance of sale? 

 

3) Should Bob have waited? 

 

4) Was Alfred being professional in his opinions? 

 

Exercise:  Article 12 Case Studies 

 

Case #12-5: True Picture in Use of “Sold” 

 

REALTOR® Andy, the listing broker, was charged by REALTOR® Buck with giving a 

false picture in his advertising by putting up a “sold” sign on property that had not been 

sold. REALTOR® Andy was notified of the complaint and of the date of a hearing on it 

scheduled before a Hearing Panel of his Board’s Professional Standards Committee. 

Undisputed testimony offered during the hearing revealed that REALTOR® Andy was an 

exclusive agent, offering Client Cathy’s home for sale.  An offer to buy was obtained from 

Prospect Dan and a counter proposal by Client Cathy was accepted.   
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An earnest money deposit was made, and a date for settlement was agreed upon.  At 

that point, REALTOR® Andy put up his “sold” sign. Several days later, Prospect Dan 

received an unexpected notice from his employer that he was to be transferred to another 

city.   

 

Prospect Dan immediately contacted REALTOR® Andy and Client Cathy about his 

predicament. In an amicable discussion it was agreed that everyone had acted in good 

faith; that the property was readily marketable; that the earnest money deposit would be 

refunded; and that REALTOR® Andy would put the property on the market again. A week 

later, when REALTOR® Buck was showing a number of houses to a prospective buyer, 

they drove by Client Cathy’s property, and the prospect casually said that she didn’t 

understand the “sold” sign, since she had been taken to see the house that morning by 

REALTOR® Andy. REALTOR® Buck contended that a “sold” sign is a measure of a 

REALTOR®’S advertising, and that it cannot give a true picture if it is put up prior to the 

settlement and actual transfer of ownership.  

 

 

Questions 

1) Was REALTOR Andy in violation of the Code of Ethics? 

 

 

2) Can you use a “Sold” sign in property? 

 

 

3) Can you use a “Sold” sign on a listing where you are the selling agent? 
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Case #12-10: Misleading Use of “MLS” in URL 

 

Realtor® Abbey, a residential broker in a major metropolitan city, spent several weeks 

each year in her cabin in the north woods where she planned to retire one day.  Even 

while at home in the city, Realtor® Abbey stayed abreast of local news, events, and 

especially the local real estate market by subscribing to the print and on-line editions of 

the local newspaper.  She also bookmarked a number of north woods brokers’ websites 

to stay current with the market and to watch for potential investment opportunities.  One 

evening while surfing the Internet, she came across a URL she was unfamiliar with—

northwoodsandlakesmls.com. 

 

Realtor® Abbey was pleased to see the MLS serving the area where she vacationed for 

many years had created a publicly-accessible website. Clicking on the link, she was 

surprised to find that the website she used was not an MLS’s website but instead was 

Realtor® Zinny’s company website.  Having had prior dealings with Realtor® Zinny, 

Realtor® Abbey spent some time scrutinizing the website.  She noted, among other 

things, that the name of Realtor® Zinny’s firm did not include the letters MLS.  Realtor® 

Abbey sent an e-mail to the association’s Professional Standards Administrator asking 

whether Realtor® Zinny had been authorized by the association to use the URL 

“northwoodsandlakesmls. Com” and whether the association felt it presented a true 

picture as required by Article 12 of the Code of Ethics. The association executive 

responded that their association did not assign, review, or approve URLs used by their 

members, but added that if Realtor® Abbey felt a possible violation of the Code of Ethics 

had occurred, the appropriate step was to file an ethics complaint. Realtor® Abbey did 

just that, alleging in her complaint that when she clicked on what appeared to be a real 

estate-related URL that included the letters “MLS” she expected to be using a website 

operated by a multiple listing service. She stated she felt that Realtor® Zinny’s URL was 

deceptive and did not meet Article 12’s true picture test. 
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At the hearing, Realtor® Zinny defended his URL on several grounds including the fact 

that he was a participant in good standing in the MLS and that he was authorized under 

the MLS’s rules to display other participants’ listings on his website. “If I used ‘MLS’ in the 

name of my firm, I could see how that might be perceived as something less than a true 

picture,” he argued, “but by simply using MLS in my URL I am telling consumers that they 

can get MLS-provided information about properties in the north woods from me. What 

could be truer than that?” 

 

Questions 

 

1) Was REALTOR Zinny guilty of not following MLS rules? 

 

 

2) Can a REALTOR use MLS in its URL? 

 

 

3) If you were on the panel how would you vote and why? 
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Exercise Article 16 Case Study 

Case #16-16: Buyer Agent’s Demand that Listing Agent Reduce Commission 

REALTOR® Becky contacted REALTOR® Amy, the listing broker, and notified her that 

she was a buyer’s agent and was interested in showing one of her listings to her client, a 

prospective purchaser. REALTOR® Amy made an appointment for REALTOR® Becky 

and her client to view the property. Shortly thereafter, REALTOR® Becky presented 

REALTOR® Amy with a signed offer to purchase from her client which was contingent on 

REALTOR® Amy’s willingness to reduce her commission by the amount she had offered 

through the MLS to subagents and on the seller’s willingness to compensate the buyer 

for the commission the buyer owed to REALTOR® Becky, her agent. REALTOR® Amy 

presented the offer to her client, the seller, explaining that she would not agree to reduce 

the previously agreed commission as specified in their listing contract. 

REALTOR® Amy then filed a complaint with the local Board charging REALTOR® Becky 

with violating Article 16 as interpreted by Standard of Practice 16-16. In her complaint, 

REALTOR® Amy stated that REALTOR® Becky had interfered in her agency relationship 

with the seller by encouraging the buyer to condition acceptance of her offer on the 

renegotiation of REALTOR® Amy’s commission arrangement with her client, the seller. 

REALTOR® Becky defended her action arguing that REALTOR® Amy’s refusal to reduce 

her commission by an amount equal to what she had offered other brokers for sub-agency 

services would have placed the seller in the position of having to pay an excessive amount 

of commission if he had accepted the offer agreeing to contribute to the buyer broker’s 

compensation. In addition, REALTOR® Becky felt that it was her duty to her client to get 

the best price for the property by encouraging the buyer to reduce the costs of sale 

wherever practical.  
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Questions 

1) Who was in violation? 

 

2) Why was there a possible violation? 

 

3) Can you get paid a commission from both parties in a transaction?  Yes or No? 

 

4) Can you negotiate a commission?  

 

Exercise Article 17 Case Study 

Case #17-3: Dispute Between REALTORS® of Different Boards 

REALTOR® Anthony, the listing broker and a member of the XYZ Board of REALTORS®, 

and REALTOR® Brian, the cooperating broker and a member of the ABC Board of 

REALTORS®, disagreed as to whether REALTOR® Brian should participate in a 

commission on a sale. The property was located within the jurisdiction of REALTOR® 

Anthony’s Board, and REALTOR® Anthony proposed that the dispute be submitted for 

arbitration within his Board, the XYZ Board of REALTORS®. REALTOR® Brian agreed 

and appeared before an arbitration panel of the Professional Standards Committee of the 

XYZ Board of REALTORS® to present evidence in support of his view that he was entitled 

to participate in the commission. The arbitration panel of the XYZ Board of REALTORS® 

found in favor of REALTOR® Anthony. 
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REALTOR® Brian then requested his Board, the ABC Board of REALTORS®, to contact 

the XYZ Board of REALTORS® for the purpose of arranging interboard arbitration as 

provided for in Article 17 of the Code of Ethics. 

Question 

Is REALTOR® Brian entitled to another hearing? 

 

 

Conclusion 

 

The REALTOR® Code of Ethics: 

 

▪ Protects the buying and selling public and the general public 

 

▪ Promotes a competitive real estate market place 

 

▪ Enhances the integrity of our profession 

 

▪ Is our promise of performance 

 

▪ Is our promise of professionalism 
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Answers to Case Studies 

Article #1 – 7 

REALTOR® Bob’s defense during the hearing was that his advertising of the property 

was evidence of his effort to sell it. He stated, without being specific, that leaving keys to 

vacant listed property in lockboxes and advising callers to inspect property on their own 

was a “common local practice.” 

The Hearing Panel concluded that REALTOR® Bob was in violation of Article 1 of the 

Code of Ethics because he had failed to act in a professional manner consistent with his 

obligations to protect and promote the interests of his client. 

 

Article #1 – 20 

REALTOR® Alice told the panel that she was participating only to prove that she was not 

subject to the Code of Ethics while acting as a principal as compared with her acts as an 

agent on behalf of others. She pointed out that she owned the property and was a 

principal, and that REALTOR® Brenda had purchased the property for herself as a 

principal. The panel concluded that the facts showed clearly that REALTOR® Alice, the 

seller, did have knowledge that the roof was defective, and had not disclosed it to 

REALTOR® Brenda, the buyer. Even though a REALTOR® is the owner of a property, 

when she undertakes to sell that property she accepts the same obligation to properly 

represent its condition to members of the public, including REALTOR® who is purchasers 

in their own name, as he would have if he were acting as the agent of a seller. 

The panel concluded that REALTOR® Alice was in violation of Articles 1 and 2 
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Article #2 - 1 

In that REALTOR® Angie had no prior knowledge of these defects; that he had acted 

promptly and responsibly to correct the defects, and that he had made an honest and 

sincere effort to render satisfactory service. It was the Hearing Panel’s decision that 

REALTOR® Angie was, therefore, not in violation of Article 2. 

 

Article #2 - 6 

After examination of the complaint, the Grievance Committee referred it to the 

Professional Standards Committee for a hearing. 

 In response to questioning by the Hearing Panel, REALTOR® Alfred admitted that he 

had written the letter to Buyer Bob in good faith and, at the time the letter was written, he 

had been certain that his office could obtain a price for the property that would ensure 

Buyer Bob was “getting his money out of the house.” However, REALTOR® Alfred 

explained that although he had held such an opinion in good faith, the market had 

softened and now the circumstances were different. The Hearing Panel reminded 

REALTOR® Alfred that the pertinent fact being considered was not his opinion at the time 

of the previous sale as compared to his opinion now, but rather his written “guarantee” to 

Buyer Bob and his current failure to make good his written commitment. It was the 

conclusion of the Hearing Panel that REALTOR® Alfred had engaged in 

misrepresentation and was in violation of Article 2. 
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ARTICLE # 12 - 5 

The hearing panel decision agreed with REALTOR’s Buck contention that a use of a “sold” 

sign constitutes advertising by a REALTOR but did not agree that an “SOLD” sign could 

be put up only after the actual settlement and transfer of ownership.  The decision 

indicated that after the clients’ acceptance of a bono fide offer, REALTOR Andy could 

consider that he had brought about the sale and would not be in violation of the 

requirement to give a “true picture” by putting up a “SOLD” sign.  However, once it was 

clear that the sale had fallen through; the “SOLD” sign should have been immediately 

removed since allowing the sign to remain in place no longer provided a “TRUE 

PICTURE”. 

REALTOR Andy was found in violation of Article 12 by the panel. 

 

Article #12 – 10 

The hearing panel disagreed with Realtor® Zinny’s reasoning.  While Realtor® Zinny’s 

website included information about other participants’ listings that the MLS had 

provided—and that Realtor® Zinny was authorized to display—the fact remained that a 

real estate-related URL that includes the letters MLS will, in many cases, lead reasonable 

consumers to conclude that the website is an MLS’s, and not a broker’s website.  That 

was the case with Realtor® Zinny’s URL and Realtor® Zinny was found in violation of 

Article 12 as interpreted by Standard of Practice 12-10. 
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Article #16 - 16 

The Hearing Panel concluded that REALTOR® Becky’s actions to encourage her buyer-

client to pressure the seller to try to modify the listing agreement with REALTOR® Amy 

was an unwarranted interference in their contractual relationship. 

The Hearing Panel noted that Article 16, as interpreted by Standard of Practice 16-16, 

required REALTOR® Becky to determine, prior to presenting an offer to REALTOR® Amy 

and her seller-client, whether REALTOR® Amy was willing to contribute to REALTOR® 

Becky’s commission, either directly or by reducing the commission as agreed to in the 

listing contract and, if so, the terms and amount of such contributions. It was the decision 

of the Hearing Panel that REALTOR® Becky had violated Article 16. 

 

Article #17 - 3 

The ABC Board of REALTORS® refused, pointing out that REALTOR® Brian had 

voluntarily accepted the proposal to have the matter arbitrated by the XYZ Board of 

REALTORS®; that he had agreed to be bound by the Hearing Panel’s decision; had 

participated in the arbitration proceeding; and having done so, he was not, following an 

adverse decision, entitled to initiate another arbitration hearing. 
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Mediation is a process that is part of the broad field known as “alternative dispute 

resolution,” or “ADR.”  Included in that broad field are several different processes, including binding 

arbitration and non-binding arbitration.  The “alternative” in the name “alternative dispute 

resolution” refers to an alternative to litigation.  In the REALTOR® context, the organization has 

long recognized and preferred ADR in that arbitration has been an obligation of membership since 

the Code of Ethics was adopted in 1913.  However, mediation as an additional tool in the ADR 

process is relatively more recent than arbitration. 

 

The type of arbitration used in the REALTOR® organization for the most part is binding 

arbitration.  In other words, the member is obligated to arbitrate disputes with other REALTORS® 

under the terms of Article 17 of the Code of Ethics, the Code of Ethics and Arbitration Manual and 

the local Board’s membership duties.  On the other hand, for the parties, mediation is a completely 

voluntary tool that seeks a resolution of the dispute before the parties go to a binding arbitration 

hearing.   

 

Essentially, mediation might be called “assisted negotiation” where the mediator assists the 

parties to a resolution of their dispute.  This is the concept that forms the basis for mediation’s 

“win-win” perspective.  Other forms of conflict resolution usually have a “winner” and a “loser.”  In 

a lawsuit, there is a winner and a loser.  In an arbitration, there is a winner and a loser.  In a 

mediation, both parties have the opportunity to “win.”  In litigation and arbitration, there is a 

“decider,” whether it is judge, jury or arbitrator, who is NOT one of the parties.  In mediation, the 

“deciders” are the parties themselves, NOT the mediator.  The mediator’s job is to assist the 

parties to come to their own resolution, not to decide the merits of the case and/or make any 

recommendations.  As a completely voluntary process, the parties are always in control of their 

own destinies.  If, at any time, one of the parties wants to stop the process or feels that an impasse 

has been reached, that party may just “quit” and leave the matter to the next phase, which, in the 

REALTOR® context, is a binding arbitration hearing.   
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The association may choose to offer mediation before or after the case has been reviewed by the 

Grievance Committee or at both times. 

 

In a REALTOR® mediation (as in most others), a certain protocol is usually followed.  At the 

mediation session, the mediator proceeds through several steps or “stages” to assist the parties 

in resolving their dispute.  Generally, they are listed in the following loose order – mediator’s 

opening statement, parties’ statements (or “storytelling”), cross talk (or “clarifications and 

responses”), generating options, working out agreement and writing up agreement.  Not every 

mediation has every phase and there is no set time limit to each stage.  There is no requirement 

that the mediation proceed in a “linear” fashion.  The stages may overlap and/or intertwine.  The 

mediator has the choice to vary any procedure she or he believes is in the best interest of 

achieving resolution.  However, certain aspects remain constant.  These constants include the 

confidentiality of the session, the neutrality of the mediator, and the fact that matters discussed in 

a mediation cannot be used later in an arbitration hearing.    A brief description of each stage is 

next.  (This description presumes that the dispute is a procuring cause dispute concerning a 

commission.) 

 

Mediator’s Opening Statement: The mediator will begin the mediation session by 

introducing him/herself and the parties.  She will then tell the parties about how a mediation works, 

its confidentiality aspects and give a brief description of the stages and protocols.  The mediator 

will ask the parties to sign the NAR mediation agreement if they have not yet done so. 

 

Parties’ Statements (or “Storytelling”): The mediator will invite one of the parties to 

begin by “telling their story” - that is, to present their side of the facts and explain why they believe 

they are entitled to the commission.  After they have completed telling their story, the mediator will 

ask the other party to tell their story.  Usually, no questions are being asked between the parties 

at this time.  This stage is simply an opportunity for all parties, including the mediator, to get as 

complete a picture as possible of the facts. 
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Crosstalk (or “Clarifications and Responses”): This stage is the one in which the parties 

ask each other questions to clarify any facts which the parties told during storytelling.  The 

mediator may ask questions as well.  The parties being asked the questions may respond and 

clarify their answers. 

 

Generating Options: It is this phase that the work of hopeful agreement begins.  The 

mediator can handle this process in any way he sees fit, whether asking the parties whether there 

had been prior offers or asking whether the parties have any new understandings after hearing 

the stories and responses or asking whether the parties have any ideas about a fair resolution of 

the case.  It is possible that the mediator may want to give the parties a short break before moving 

into this stage to allow them to talk among themselves and/or reflect upon what they have heard.  

This technique is often helpful if either or both sides are comprised of both broker and agent or 

agents.  It allows the broker and agent(s) to discuss any new understandings they may have and 

to assess or reassess their thoughts about settlement.  Ideally, the mediator and the parties would 

generate a list of possible choices for settlement.  Many times, however, the mediator chooses to 

go to the next stage. 

 

Working Out Agreements: This can be the hard work of negotiation.  The mediator’s role 

here is to keep the parties talking about options and assist them in resolving their own dispute.  

The mediator generally should not comment about the merits of the case or her prediction of the 

outcome in arbitration.  However, the mediator may comment on parts of the respective cases, 

pointing out how certain facts may fit into the procuring cause factors that panels use, so that the 

parties may consider this in their decision to settle.  Hopefully, this stage ends in an agreement of 

the parties to resolve the dispute.  If there is no resolution, the mediator or the parties will make a 

decision to end the mediation session.  It is possible to agree to continue the matter to another 

mediation session.  If the mediation ends without agreement, the parties will proceed to a binding 

arbitration hearing. 
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Writing Up Agreements:  If the parties work out an agreement in the previous stage, the 

mediator will ask the parties to propose appropriate language that reflects the agreement they 

have reached.  The NAR Code of Ethics and Arbitration manual has the appropriate form for the 

written agreement.  When the parties sign the written agreement, and make the appropriate 

payments called for in the agreement, the arbitration is not held and the deposits of the parties 

are returned. 

 

If the parties successfully complete a mediation with an agreement, both can walk away as 

“winners.”  While it is true that both may not have “won” a complete “victory,” the result is only their 

decision and not that of a third party.  This alone is a “victory”.  Mediation may resolve up to 75% 

or 80% of the cases filed.  It can and often does result in a more satisfying decision for both parties.  

It also allows the parties to each preserve future business relationships without the rancor and 

bad feeling which often can prevail after a lawsuit or arbitration hearing.  These intangible factors 

are icing on the “cake” of the resolution of the agreement and truly make the mediation the “Win-

Win Alternative.”  

 



"No Losers in Mediation" Article 
 
The following article, first published in the September/October 2001 issue of Real Estate 

Business, provides practical information on mediation.  It is reproduced with the 

permission of the Counsel of Residential Specialists and the Council of Real Estate 

Brokerage Managers, which jointly publish Real Estate Business.  

   

NAR is encouraging REALTORS® to use an alternative to the adversarial approach of 

arbitration: mediation. What is mediation and why is it so much better than arbitration? 

 

To offer members an alternative to arbitration, the National Association of REALTORS® 

(NAR) is requiring all REALTOR® Associations to offer mediation services as of January 

2002. Until now, mediation has been optional; associations could offer it to their members, 

but were not required to do so. The new mediation services will be used exclusively to 

settle commission disputes between REALTORS®. 

 

What is mediation? 

Simply put, mediation is a structured negotiation facilitated by a neutral third person called 

a “mediation officer.” The mediation officer assists the parties in a dispute to arrive at a 

mutually agreeable settlement.  

 

The mediation officer clarifies issues while remaining dispassionate and focused. He or 

she guides the discussions between the parties. By providing a forum in which the parties 

can tell their sides of the story in a non-confrontational way, the mediation officer helps 

find common ground on which to resolve the dispute. 

 

How is mediation different from arbitration? 

Arbitration and mediation are both methods of resolving disputes outside the courtroom. 

With arbitration, however, a hearing panel plays a role similar to a judge. The procedures, 

while abbreviated and informal, are like those used in our judicial system.  

 



There is an arbitration hearing (like a trial) where every party has the right to present 

evidence and witnesses and to cross-examine the other parties and their witnesses. The 

hearing panel renders a decision, called an award, based on the evidence and arguments 

presented. After the hearing, the parties have no control over the hearing panel’s award 

and are bound by its decision. 

 

When a real estate professional becomes a member of a REALTOR® Association, he or 

she agrees that in exchange for the benefits of membership in the association, he or she 

will be bound by the duties imposed by the NAR Code of Ethics, including the duty to 

arbitrate. 

 

Arbitration under Article 17 of the NAR Code of Ethics is binding on all parties. Unless 

there is evidence of procedural deficiency, it is not subject to further review or appeal. In 

other words, the parties have to accept the hearing panel’s decision.  Mediation, on the 

other hand, is simply a form of negotiation. None of the parties can be forced to accept a 

settlement. Participation in mediation by individual REALTORS® is completely voluntary. 

No party can be forced into mediation. It will be offered only as an alternative to arbitration. 

 

What are the advantages of mediation over arbitration and litigation? 

Mediation is less adversarial than arbitration or litigation. The arbitration process 

produces a decision imposed upon the parties whether they like it or not. With mediation, 

the parties will optimally settle their differences by consensus rather than by the decree 

of a hearing panel.  

 

Mediation is more likely to allow the parties to maintain their former relationship. By 

achieving a “win-win” result through mediation, all of the parties should feel that they are 

getting fair treatment. This should optimally preserve or even improve relationships 

between the parties and make it easier for REALTORS® to work amicably with each other 

in future transactions.  

 



Mediation is quicker and less expensive than arbitration. Because of the less 

confrontational process involved, mediation takes less time and effort. In addition, under 

the new NAR requirements, mediation will be offered to members free of charge, except 

for a nominal filing fee. If the association determines that it must hire an outside 

professional mediator, the association, not the participating parties, will bear the cost of 

the mediation.  

 

Mediation is more flexible than arbitration. Mediation provides a casual forum in which the 

parties can design a creative resolution to their dispute. They have a vested interest in 

the successful outcome of the mediation and may be more likely to comply with the 

settlement than if the decision is imposed on them. If the parties cannot reach a 

settlement, arbitration is still available to them.  

 

Can the mediation officer make a decision to resolve the dispute? 

No. The mediation officer does not have the authority to impose a decision on the parties. 

If all the parties agree, the mediation officer can, however, offer settlement proposals. 

The mediation officer can also offer an evaluation of the likely outcome of arbitration. 

 

How does one become a mediation officer? 

Sufficient numbers of well-trained mediation officers are critical to the success of the 

mediation program. NAR is holding a series of training sessions for mediation officers. 

Local associations select REALTORS® and association executives with previous 

experience or training in dispute resolution to attend. The training sessions provide 

instruction in negotiation strategies and emphasize communication skills. 

 

How is a mediation officer chosen? 

As of this year, all REALTOR® Associations are required to enter into multi-board 

Professional Standards Enforcement Agreements with at least one other Board. Boards 

participating in these enforcement agreements will jointly appoint a sufficient number of 

mediation officers to serve the geographic regions they cover. Mediation officers can be 

REALTORS®, association staff or outside professional mediators.  



After the parties have agreed to participate in the mediation process, the association 

sends them a form listing the available mediation officers. Each party accepts or rejects 

mediation officers listed on the form.  

 

The assignment of a mediation officer is made by the association from the names of 

mediation officers that are acceptable to all the parties. The assignment may also take 

into consideration any area of special expertise that a mediation officer may have that is 

relevant to the dispute. 

 

The mediation officer remains neutral and must disclose any conflict of interest. He or she 

cannot be related by blood or marriage to any of the parties, be a business associate of 

any of the parties, or be a party in or witness to any other pending case that involves 

these agents.   

 

How is mediation initiated? 

A REALTOR® can file either a request for arbitration or a request for mediation. The 

request (whether for arbitration or mediation) will be referred to the Grievance Committee 

for a determination of whether the dispute is properly arbitrable. If the Grievance 

Committee determines that the dispute is arbitrable, the parties will be notified and will be 

offered mediation to settle the dispute. 

 

How is mediation conducted? 

The way a mediation session is run varies depending on the individual mediation officer 

conducting the session. The general format of a mediation session follows. 

 

The mediation officer establishes the seating arrangements for the session. The 

arrangement should allow all the parties to see and hear each other as well as the 

mediation officer. 

 

 



The mediation session begins with the mediation officer giving an opening statement. He 

introduces himself and explains his role in the process. He explains the ground rules to 

be followed. The parties sign a mediation agreement in which they voluntarily submit to 

the mediation process, acknowledge that they have the authority to enter into and sign 

any written settlement agreement that may be produced by the mediation and agree that 

they will be bound by any such written settlement. 

 

Each party explains its side of the dispute. The mediation officer may allow the parties to 

address questions to each other. Next, the mediation officer and the parties work together 

to identify the issues that need to be addressed. The mediation officer clarifies each 

party’s needs, ideas and criteria for resolution of the dispute. The mediation officer may 

allow each party to meet privately with him to discuss information and options for 

resolution. This is called a caucus.  

 

Finally, the parties, with the help of the mediation officer, explore alternative solutions to 

the dispute. If the parties reach agreement, they write down the terms of the agreement 

on a settlement form before leaving the mediation session. If, on the other hand, no 

agreement is reached, the parties sign a “no settlement form” and the mediation officer 

explains the next steps to the parties. 

 

Does a REALTOR® need to be represented by an attorney in a mediation? 

No. Mediation is intended to be non-adversarial and no findings of fact or law are made. 

If one party decides to have an attorney present, the other party must be notified before 

the mediation session. If one party arrives at the mediation session with an attorney 

without giving notice, the other party can request that the session be rescheduled to allow 

that party to have its attorney present. 

 

 

 

 

 



Will a REALTOR® need to have witnesses or evidence prepared for a mediation? 

No. Mediation is not a fact-finding procedure, so witnesses are usually not needed and 

the parties do not need to assemble exhibits or other documentation. In some cases, a 

witness may be able to clear up a misunderstanding. If so, the witness may be asked to 

attend some or all of the session. Similarly, if a document would clarify an issue, it can be 

used. 

 

If a settlement of the dispute is reached through mediation, what form should the 

settlement take? 

 

The agreement, which should be clearly written in simple language, is approved by all the 

parties. It should state what each party has agreed to do, or how much is to be paid and 

by whom, and when the agreed-upon things will be done. The written agreement should 

be positive in tone and should focus on the agreement reached by the parties, not on 

assigning blame. 

 

Can a REALTOR® withdraw from the mediation process without penalty? 

Yes. A REALTOR® can withdraw from the mediation at any time before the parties reach 

agreement. However, once the parties have signed an agreement, the matter cannot be 

the subject of a later arbitration. 

 

What happens if one of the parties does not abide by the terms of agreement? 

If one side does not follow the written mediation agreement, arbitration is not available to 

settle the matter. The appropriate action is for the other side to go to court to have the 

mediation agreement enforced. Any terms that the parties agree to during the mediation 

session that aren’t put into writing in the mediation agreement cannot be judicially 

enforced. 

 

 

 



If I participate in a mediation, can any information I reveal during the mediation be 

used by the other side in a later proceeding? 

No. All discussions, statements and documents that are obtained through mediation are 

confidential. If an arbitration follows a mediation in which there was no agreement, any 

information gathered in the mediation can only be used in the arbitration if it is obtained 

independent of the mediation process.  

 

Any offers of settlement made during the mediation that are not accepted cannot be 

introduced as evidence in a later arbitration. Similarly, any resolution suggested by the 

mediation officer that is not accepted cannot be introduced in a later arbitration. The 

mediator cannot be called on to testify in any subsequent proceeding and is required to 

destroy notes or other documentation 30 days after the mediation is concluded. Neither 

the parties nor the mediation officer are required to report any potential ethical violations 

that may be discovered during the mediation process. 

 

Mediation makes the most efficient use of REALTORS®’ time and resources and gives 

them control over the outcome of a dispute.  

 

Seth G. Weissman is an attorney with Weissman, Nowack, Curry & Wilco, P.C., Atlanta, 

Ga., and is general counsel to the Georgia Association of REALTORS®.  Contact him at 

404.885.9215 or send e-mail to sethweissman@wncwlaw.com. Another version of this 

article appeared in the Georgia Realtor® Magazine. 

 

 

Mediation Makes Room To Negotiate 

The process of bringing two parties together to come to agreement is precisely what 

REALTORS® do day in and day out, says Tom Johnson, CRB, CRS. “Real estate is a 

mediation process in itself,” he says. “If we can get buyers and sellers to come together 

and work out their differences, why in the world wouldn’t we do that with each other when 

we have disputes? If we didn’t have the predisposition to go to arbitration, this would be 

the logical option.” 



Johnson, associate broker with RE/MAX Commonwealth in Richmond, Va., a member of 

the Council of Real Estate Brokerage Managers Board of Directors and a trained 

mediator, strongly advocates that agents begin to consider mediation as that logical 

option over arbitration. “Mediation is faster and easier to set up; I’m acting as a mediator 

in a case next week, and I was only contacted about it last week. Getting a hearing panel 

of five arbitrators together is harder and takes longer. It costs more and it creates a lot 

more paperwork.” But most important, Johnson says, “The arbitration process is 

adversarial in nature and is designed to impose a ‘win-lose’ outcome. The process is 

more formal, confrontational and cumbersome than mediation. By demanding arbitration, 

both parties are taking the position that they can’t work out their differences.”  

 

Toni Sherman, CRS, of Coldwell Banker Residential Brokerage in Glen Ellyn, Ill., says 

that opting for mediation sends a very different message. “By choosing mediation over 

arbitration, both parties are conceding there is room for negotiation. And when I open a 

mediation, I start by saying that the parties have already shown their ability to reach 

consensus because they agreed to go to mediation, and they agreed to choose me as 

the mediator. That starts things off on a positive note.” 

 

Sherman also goes in with no prior knowledge of the facts of the dispute. “This gives me 

a chance to hear the story fresh from both sides,” she says. “I don’t go in with any 

preconceived notions.” She prefers to let each party speak to her privately, in a caucus, 

because “that gives each person the opportunity to say all the things they need and want 

to say. They can call the other person all the names they want without having anyone 

else hear it. That venting gets them to a point at which they’re ready to negotiate.” 

Sherman may talk to each party two or three times in a proceeding, to get all the facts 

and consider all the perspectives. “Talking to each party at different times lets me see if 

we’re making any headway and allows us to get to the specifics.” 

 

 

 



Her role, Sherman says, is to guide the parties and ask the right questions, but not to 

force a resolution or even make recommendations. Johnson concurs. “In arbitration, a 

resolution is imposed on the parties in the dispute. Mediation is guided negotiation; no 

one imposes anything. The mediator is a neutral party whose role is simply to help the 

people in the dispute find a solution for themselves.” 

 

Sherman finds that many disputes could avoid mediation if REALTORS® communicated 

more openly with each other. “I had a client who went to an open house one weekend 

when I was away, liked the house and wanted to make an offer. When I came back and 

found out about this, I immediately called the listing agent to explain the situation — that 

I had been working with that buyer for some time and wasn’t around when the buyer went 

off alone to the open house. The listing agent honored my relationship with the client. If 

REALTORS® would communicate directly and openly, a lot of conflicts would be 

avoided.”  

 

Why can’t brokers play a more active role in mediating disputes between agents, one 

might ask. They often do but, Sherman notes, “The process can be time-consuming, and 

some brokers just don’t want to spend the time.” In addition, Johnson notes, brokers are 

often vested in the outcome of these disputes. “Depend-ing on the type of brokerage, the 

broker may have a financial stake in the agent’s commission. The money may already be 

in the bank. In those cases, the broker isn’t going to be any more willing than the agent 

to settle the dispute without mediation.” 

 

For mediation to become the preferred alternative to arbitration, Johnson says, “We have 

to have a mindset change, a paradigm shift. We’re so used to thinking in terms of 

arbitration that we tend not to consider mediation unless it’s suggested.” That direct 

suggestion must begin to come from professional standards administrators at local 

associations, he says. “When an agent calls up, angry over a problem and wants to 

schedule an arbitration hearing, the administrator needs to talk to the agent about 

considering mediation first.  



Part of the training we’re doing to implement the mediation process involves working with 

these administrators to familiarize them with mediation and get them to think of it first, 

before going ahead with arbitration.” 

 

Why take the time to act as a mediator? Johnson does it because “it’s in our best interests 

to keep relationships in our business civil, and that is much more likely to happen through 

mediation than through an adversarial proceeding. And to be honest, often in arbitrations 

the disputing parties can end up looking petty and foolish to their clients and others 

involved. Mediation can help build our image as real professionals.” 

 

Sherman agrees. “I believe that mediation can do a lot for the professional image of 

REALTORS® and of the industry.”  

 



Code of Ethics and Standards of Practice
of the NatioNal associatioN of RealtoRs®

Effective January 1, 2020

Where the word RealtoRs® is used in this Code and Preamble, it shall be 
deemed to include RealtoR-associate®s.

While the Code of Ethics establishes obligations that may be higher than 
those mandated by law, in any instance where the Code of Ethics and the 
law conflict, the obligations of the law must take precedence.

Preamble
Under all is the land. Upon its wise utilization and widely allocated ownership 
depend the survival and growth of free institutions and of our civilization. 
RealtoRs® should recognize that the interests of the nation and its citizens 
require the highest and best use of the land and the widest distribution of 
land ownership. They require the creation of adequate housing, the building 
of functioning cities, the development of productive industries and farms, 
and the preservation of a healthful environment.

Such interests impose obligations beyond those of ordinary commerce. 
They impose grave social responsibility and a patriotic duty to which 
RealtoRs® should dedicate themselves, and for which they should be 
diligent in preparing themselves. RealtoRs®, therefore, are zealous to 
maintain and improve the standards of their calling and share with their 
fellow RealtoRs® a common responsibility for its integrity and honor.

In recognition and appreciation of their obligations to clients, customers, 
the public, and each other, RealtoRs® continuously strive to become and 
remain informed on issues affecting real estate and, as knowledgeable 
professionals, they willingly share the fruit of their experience and study with 
others. They identify and take steps, through enforcement of this Code of 
Ethics and by assisting appropriate regulatory bodies, to eliminate practices 
which may damage the public or which might discredit or bring dishonor to 
the real estate profession. RealtoRs® having direct personal knowledge of 
conduct that may violate the Code of Ethics involving misappropriation of 
client or customer funds or property, willful discrimination, or fraud resulting 
in substantial economic harm, bring such matters to the attention of the 
appropriate Board or Association of RealtoRs®. (Amended 1/00)

Realizing that cooperation with other real estate professionals promotes the 
best interests of those who utilize their services, RealtoRs® urge exclusive 
representation of clients; do not attempt to gain any unfair advantage over 
their competitors; and they refrain from making unsolicited comments about 
other practitioners. In instances where their opinion is sought, or where 
RealtoRs® believe that comment is necessary, their opinion is offered in an 
objective, professional manner, uninfluenced by any personal motivation or 
potential advantage or gain.

The term RealtoR® has come to connote competency, fairness, and high 
integrity resulting from adherence to a lofty ideal of moral conduct in 
business relations. No inducement of profit and no instruction from clients 
ever can justify departure from this ideal.

In the interpretation of this obligation, RealtoRs® can take no safer guide 
than that which has been handed down through the centuries, embodied 
in the Golden Rule, “Whatsoever ye would that others should do to you, 
do ye even so to them.”

Accepting this standard as their own, RealtoRs® pledge to observe its spirit 
in all of their activities whether conducted personally, through associates 
or others, or via technological means, and to conduct their business in 
accordance with the tenets set forth below. (Amended 1/07)

Duties to Clients and Customers
Article 1
When representing a buyer, seller, landlord, tenant, or other client as an 
agent, RealtoRs® pledge themselves to protect and promote the interests 
of their client. This obligation to the client is primary, but it does not relieve 
RealtoRs® of their obligation to treat all parties honestly. When serving 
a buyer, seller, landlord, tenant or other party in a  non-agency capacity, 
RealtoRs® remain obligated to treat all parties honestly. (Amended 1/01)

•  Standard of Practice 1-1
    RealtoRs®, when acting as principals in a real estate transaction, remain 

obligated by the duties imposed by the Code of Ethics. (Amended 1/93)

•  Standard of Practice 1-2
    The duties imposed by the Code of Ethics encompass all real 

estate-related activities and transactions whether conducted in person, 
electronically, or through any other means.

    The duties the Code of Ethics imposes are applicable whether RealtoRs® 
are acting as agents or in legally recognized non-agency capacities 
except that any duty imposed exclusively on agents by law or regulation 
shall not be imposed by this Code of Ethics on RealtoRs® acting in 
non-agency capacities.

    As used in this Code of Ethics, “client” means the person(s) or entity(ies) 
with whom a RealtoR® or a RealtoR®’s firm has an agency or legally 
recognized non-agency relationship; “customer” means a party to a real 
estate transaction who receives information, services, or benefits but has 
no contractual relationship with the RealtoR® or the RealtoR®’s firm; 
“prospect” means a purchaser, seller, tenant, or landlord who is not 
subject to a representation relationship with the RealtoR® or RealtoR®’s 
firm; “agent” means a real estate licensee (including brokers and sales 
associates) acting in an agency relationship as defined by state law or 
regulation; and “broker” means a real estate licensee (including brokers 
and sales associates) acting as an agent or in a legally recognized 
non-agency capacity. (Adopted 1/95, Amended 1/07)

•  Standard of Practice 1-3
    RealtoRs®, in attempting to secure a listing, shall not deliberately mislead 

the owner as to market value.

•  Standard of Practice 1-4
    RealtoRs®, when seeking to become a buyer/tenant representative, shall 

not mislead buyers or tenants as to savings or other benefits that might 
be realized through use of the RealtoR®’s services. (Amended 1/93)

•  Standard of Practice 1-5
    RealtoRs® may represent the seller/landlord and buyer/tenant in the 



same transaction only after full disclosure to and with informed consent 
of both parties. (Adopted 1/93)

•  Standard of Practice 1-6
    RealtoRs® shall submit offers and counter-offers objectively and as quickly 

as possible. (Adopted 1/93, Amended 1/95)

•  Standard of Practice 1-7
    When acting as listing brokers, RealtoRs® shall continue to submit to the 

seller/landlord all offers and counter-offers until closing or execution of 
a lease unless the seller/landlord has waived this obligation in writing. 
Upon the written request of a cooperating broker who submits an offer 
to the listing broker, the listing broker shall provide, as soon as practical, 
a written affirmation to the cooperating broker stating that the offer has 
been submitted to the seller/landlord, or a written notification that the 
seller/landlord has waived the obligation to have the offer presented. 
RealtoRs® shall not be obligated to continue to market the property 
after an offer has been accepted by the seller/landlord. RealtoRs® shall 
recommend that sellers/landlords obtain the advice of legal counsel 
prior to acceptance of a subsequent offer except where the acceptance 
is contingent on the termination of the pre-existing purchase contract or 
lease. (Amended 1/20)

•  Standard of Practice 1-8
    RealtoRs®, acting as agents or brokers of buyers/tenants, shall submit to 

buyers/tenants all offers and counter-offers until acceptance but have no 
obligation to continue to show properties to their clients after an offer has 
been accepted unless otherwise agreed in writing. RealtoRs®, acting as 
agents or brokers of buyers/tenants, shall recommend that buyers/tenants 
obtain the advice of legal counsel if there is a question as to whether a 
pre-existing contract has been terminated. (Adopted 1/93, Amended 1/99)

•  Standard of Practice 1-9
    The obligation of RealtoRs® to preserve confidential information (as 

defined by state law) provided by their clients in the course of any agency 
relationship or non-agency relation ship recognized by law continues after 
termination of agency relationships or any non-agency relationships 
recognized by law. RealtoRs® shall not knowingly, during or following the 
termination of professional relationships with their clients:

   1)  reveal confidential information of clients; or
   2)  use confidential information of clients to the disadvantage of clients; or
   3)  use confidential information of clients for the RealtoR®’s advantage 

or the advantage of third parties unless:
   a)  clients consent after full disclosure; or
   b)  RealtoRs® are required by court order; or
   c)  it is the intention of a client to commit a crime and the information 

is necessary to prevent the crime; or
   d)  it is necessary to defend a RealtoR® or the RealtoR®’s employees or 

associates against an accusation of wrongful conduct. 
    Information concerning latent material defects is not considered confidential 

information under this Code of Ethics. (Adopted 1/93, Amended 1/01)

•  Standard of Practice 1-10
    RealtoRs® shall, consistent with the terms and conditions of their real 

estate licensure and their property management agreement, competently 
manage the property of clients with due regard for the rights, safety and 
health of tenants and others lawfully on the premises. (Adopted 1/95, 
Amended 1/00)

•  Standard of Practice 1-11
    RealtoRs® who are employed to maintain or manage a client’s property 

shall exercise due diligence and make reasonable efforts to protect it 
against reasonably foreseeable contingencies and losses. (Adopted 1/95)

•  Standard of Practice 1-12
    When entering into listing contracts, RealtoRs® must advise sellers/

landlords of:

   1)  the RealtoR®’s company policies regarding cooperation and the 
amount(s) of any compensation that will be offered to subagents, 
buyer/tenant agents, and/or brokers acting in legally recognized 
non-agency capacities;

   2)  the fact that buyer/tenant agents or brokers, even if compensated by 
listing brokers, or by sellers/landlords may represent the interests of 
buyers/tenants; and

   3)  any potential for listing brokers to act as disclosed dual agents, e.g., 
buyer/tenant agents. (Adopted 1/93,  Renum bered 1/98, Amended 1/03)

•  Standard of Practice 1-13
    When entering into buyer/tenant agreements, RealtoRs® must advise 

potential clients of:
   1)  the RealtoR®’s company policies regarding cooperation;
   2)  the amount of compensation to be paid by the client;
   3)  the potential for additional or offsetting compensation from other 

brokers, from the seller or landlord, or from other parties;
   4)  any potential for the buyer/tenant representative to act as a disclosed 

dual agent, e.g., listing broker, subagent, landlord’s agent, etc.; and
   5)  the possibility that sellers or sellers’ representatives may not 

treat the existence, terms, or conditions of offers as confidential 
unless confidentiality is required by law, regulation, or by any 
confidentiality agreement between the parties. (Adopted 1/93, 
Renumbered 1/98, Amended 1/06)

•  Standard of Practice 1-14
    Fees for preparing appraisals or other valuations shall not be contingent 

upon the amount of the appraisal or valuation. (Adopted 1/02)

•  Standard of Practice 1-15
    RealtoRs®, in response to inquiries from buyers or cooperating brokers 

shall, with the sellers’ approval, disclose the existence of offers on the 
property. Where disclosure is authorized, RealtoRs® shall also disclose, 
if asked, whether offers were obtained by the listing licensee, another 
licensee in the listing firm, or by a cooperating broker. (Adopted 1/03, 
Amended 1/09)

•  Standard of Practice 1-16
    RealtoRs® shall not access or use, or permit or enable others to access or 

use,  listed or managed property on terms or conditions other than those 
authorized by the owner or seller. (Adopted 1/12)

Article 2
RealtoRs® shall avoid exaggeration, misrepresentation, or concealment 
of pertinent facts relating to the property or the transaction. RealtoRs® 
shall not, however, be obligated to discover latent defects in the property, 
to advise on matters outside the scope of their real estate license, or 
to disclose facts which are confidential under the scope of agency or 
 non-agency relationships as defined by state law. (Amended 1/00)

•  Standard of Practice 2-1
    RealtoRs® shall only be obligated to discover and disclose adverse factors 

reasonably apparent to someone with expertise in those areas required 
by their real estate licensing authority. Article 2 does not impose upon 
the RealtoR® the obligation of expertise in other professional or technical 
disciplines. (Amended 1/96)

•  Standard of Practice 2-2
    (Renumbered as Standard of Practice 1-12 1/98)

•  Standard of Practice 2-3
    (Renumbered as Standard of Practice 1-13 1/98)

•  Standard of Practice 2-4
    RealtoRs® shall not be parties to the naming of a false consideration 

in any document, unless it be the naming of an obviously nominal 
consideration.



•  Standard of Practice 2-5
    Factors defined as “non-material” by law or regulation or which are 

expressly referenced in law or regulation as not being subject to disclosure 
are considered not “pertinent” for purposes of Article 2. (Adopted 1/93)

Article 3
RealtoRs® shall cooperate with other brokers except when cooperation is 
not in the client’s best interest. The obligation to cooperate does not include 
the obligation to share commissions, fees, or to otherwise compensate 
another broker. (Amended 1/95)

•  Standard of Practice 3-1
    RealtoRs®, acting as exclusive agents or brokers of sellers/ landlords, 

establish the terms and conditions of offers to cooperate. Unless 
expressly indicated in offers to cooperate, cooperating brokers may not 
assume that the offer of cooperation includes an offer of compensation. 
Terms of compensation, if any, shall be ascertained by cooperating 
brokers before beginning efforts to accept the offer of cooperation. 
(Amended 1/99)

•  Standard of Practice 3-2
    Any change in compensation offered for cooperative services must be 

communicated to the other RealtoR® prior to the time that RealtoR® 
submits an offer to purchase/lease the property. After a RealtoR® has 
submitted an offer to purchase or lease property, the listing broker may 
not attempt to unilaterally modify the offered compensation with respect 
to that cooperative transaction. (Amended 1/14)

•  Standard of Practice 3-3
    Standard of Practice 3-2 does not preclude the listing broker and 

cooperating broker from entering into an agreement to change 
cooperative compensation. (Adopted 1/94)

•  Standard of Practice 3-4
    RealtoRs®, acting as listing brokers, have an affirmative obligation to 

disclose the existence of dual or variable rate commission arrangements 
(i.e., listings where one amount of commission is payable if the listing 
broker’s firm is the procuring cause of sale/lease and a different amount 
of commission is payable if the sale/lease results through the efforts of 
the seller/landlord or a cooperating broker). The listing broker shall, as 
soon as practical, disclose the existence of such arrangements to potential 
cooperating brokers and shall, in response to inquiries from cooperating 
brokers, disclose the differential that would result in a cooperative 
transaction or in a sale/lease that results through the efforts of the seller/
landlord. If the cooperating broker is a buyer/tenant representative, the 
buyer/tenant representative must disclose such information to their client 
before the client makes an offer to purchase or lease. (Amended 1/02)

•  Standard of Practice 3-5
    It is the obligation of subagents to promptly disclose all pertinent facts 

to the principal’s agent prior to as well as after a purchase or lease 
agreement is executed. (Amended 1/93)

•  Standard of Practice 3-6
    RealtoRs® shall disclose the existence of accepted offers, including 

offers with unresolved contingencies, to any broker seeking cooperation. 
(Adopted 5/86, Amended 1/04)

•  Standard of Practice 3-7
    When seeking information from another RealtoR® concerning property 

under a management or listing agreement, RealtoRs® shall disclose 
their RealtoR® status and whether their interest is personal or on behalf 
of a client and, if on behalf of a client, their relationship with the client. 
(Amended 1/11)

•  Standard of Practice 3-8
    RealtoRs® shall not misrepresent the availability of access to show or 

inspect a listed property. (Amended 11/87)

•  Standard of Practice 3-9
    RealtoRs® shall not provide access to listed property on terms 

other than those established by the owner or the listing broker.  
(Adopted 1/10)

•  Standard of Practice 3-10
    The duty to cooperate established in Article 3 relates to the obligation to 

share information on listed property, and to make property available to 
other brokers for showing to prospective purchasers/tenants when it is 
in the best interests of sellers/landlords. (Adopted 1/11)

•  Standard of Practice 3-11
    RealtoRs® may not refuse to cooperate on the basis of a broker’s race, 

color, religion, sex, handicap, familial status, national origin, sexual 
orientation, or gender identity. (Adopted 1/20)

Article 4
RealtoRs® shall not acquire an interest in or buy or present offers from 
themselves, any member of their immediate families, their firms or any 
member thereof, or any entities in which they have any ownership interest, 
any real property without making their true position known to the owner or 
the owner’s agent or broker. In selling property they own, or in which they 
have any interest, RealtoRs® shall reveal their ownership or interest in 
writing to the purchaser or the purchaser’s representative. (Amended 1/00)

•  Standard of Practice 4-1
    For the protection of all parties, the disclosures required by Article 4 

shall be in writing and provided by RealtoRs® prior to the signing of any 
contract. (Adopted 2/86)

Article 5
RealtoRs® shall not undertake to provide professional services concerning 
a property or its value where they have a present or contemplated interest 
unless such interest is specifically disclosed to all affected parties.

Article 6
RealtoRs® shall not accept any commission, rebate, or profit 
on expenditures made for their client, without the client’s knowledge and 
consent.

When recommending real estate products or services (e.g., homeowner’s 
insurance, warranty programs, mortgage financing, title insurance, 
etc.), RealtoRs® shall disclose to the client or customer to whom the 
recommendation is made any financial benefits or fees, other than real 
estate referral fees, the RealtoR® or RealtoR®’s firm may receive as a 
direct result of such recommendation. (Amended 1/99)

•  Standard of Practice 6-1
    RealtoRs® shall not recommend or suggest to a client or a customer the 

use of services of another organization or business entity in which they 
have a direct interest without disclosing such interest at the time of the 
recommendation or suggestion. (Amended 5/88)

Article 7
In a transaction, RealtoRs® shall not accept compensation from more than 
one party, even if permitted by law, without disclosure to all parties and the 
informed consent of the RealtoR®’s client or clients. (Amended 1/93)

Article 8
RealtoRs® shall keep in a special account in an appropriate financial 
institution, separated from their own funds, monies coming into their 
possession in trust for other persons, such as escrows, trust funds, clients’ 
monies, and other like items.



Article 9
RealtoRs®, for the protection of all parties, shall assure whenever possible 
that all agreements related to real estate transactions including, but not 
limited to, listing and representation agreements, purchase contracts, and 
leases are in writing in clear and understandable language expressing the 
specific terms, conditions, obligations and commitments of the parties. A 
copy of each agreement shall be furnished to each party to such agreements 
upon their signing or initialing. (Amended 1/04)

•  Standard of Practice 9-1
    For the protection of all parties, RealtoRs® shall use reasonable care 

to ensure that documents pertaining to the purchase, sale, or lease of 
real estate are kept current through the use of written extensions or 
amendments. (Amended 1/93)

•  Standard of Practice 9-2
    When assisting or enabling a client or customer in establishing a 

contractual relationship (e.g., listing and representation agreements, 
purchase agreements, leases, etc.) electronically, RealtoRs® shall make 
reasonable efforts to explain the nature and disclose the specific terms 
of the contractual relationship being established prior to it being agreed 
to by a contracting party. (Adopted 1/07)

Duties to the Public
Article 10
RealtoRs® shall not deny equal professional services to any person 
for reasons of race, color, religion, sex, handicap, familial status,                            
national origin, sexual orientation, or gender identity. RealtoRs® shall not 
be parties to any plan or agreement to discriminate against a person or 
persons on the basis of race, color, religion, sex, handicap, familial status, 
national origin, sexual orientation, or gender identity. (Amended 1/14)

RealtoRs®, in their real estate employment practices, shall not 
discriminate against any person or persons on the basis of race, 
color, religion, sex, handicap, familial status, national origin, sexual 
orientation, or gender identity. (Amended 1/14)

•  Standard of Practice 10-1
    When involved in the sale or lease of a residence, RealtoRs® 

shall not volunteer information regarding the racial, religious 
or ethnic composition of any neighborhood nor shall they engage in 
any activity which may result in panic selling, however, RealtoRs® may 
provide other demographic information. (Adopted 1/94, Amended 1/06)

• Standard of Practice 10-2
    When not involved in the sale or lease of a residence, RealtoRs® may 

provide demographic information related to a property,  transaction or 
professional assignment to a party if such  demographic  information 
is (a) deemed by the RealtoR® to be  needed to assist with or  
complete, in a manner  consistent with Article 10, a real estate  
transaction or  professional assignment and (b) is obtained or derived 
from a recognized, reliable,  independent, and impartial source. The 
source of such  information and any  additions, deletions,  modifications, 
 interpretations, or other changes shall be  disclosed in reasonable detail. 
(Adopted 1/05, Renumbered 1/06)

• Standard of Practice 10-3
    RealtoRs® shall not print, display or circulate any statement or adver-

tisement with respect to selling or renting of a  property that indicates 
any preference, limitations or  discrimination based on race, color,  
religion, sex, handicap, familial status, national origin, sexual orienta-
tion, or gender identity. (Adopted 1/94, Renumbered 1/05 and 1/06, 
Amended 1/14)

•  Standard of Practice 10-4
    As used in Article 10 “real estate employment practices” relates to 

employees and independent contractors providing real estate-related 
services and the administrative and clerical staff directly supporting those 
individuals. (Adopted 1/00, Renumbered 1/05 and 1/06)

Article 11
The services which RealtoRs® provide to their clients and customers 
shall conform to the standards of practice and competence which are 
reasonably expected in the specific real estate disciplines in which  
they engage; specifically, residential real estate brokerage, real property 
management, commercial and industrial real estate brokerage, land 
brokerage, real estate appraisal, real estate counseling, real estate 
syndication, real estate auction, and international real estate.

RealtoRs® shall not undertake to provide specialized professional services 
concerning a type of property or service that is outside their field of 
competence unless they engage the assistance of one who is competent 
on such types of property or service, or unless the facts are fully disclosed 
to the client. Any persons engaged to provide such assistance shall be so 
identified to the client and their contribution to the assignment should be 
set forth. (Amended 1/10)

•  Standard of Practice 11-1
  When RealtoRs® prepare opinions of real property value or price they must: 
    1)  be knowledgeable about the type of property being valued,
    2)  have access to the information and resources necessary to formulate 

an accurate opinion, and
    3)  be familiar with the area where the subject property is located

unless lack of any of these is disclosed to the party requesting the opinion 
in advance. 

When an opinion of value or price is prepared other than in pursuit of a 
listing or to assist a potential purchaser in formulating a purchase offer, the 
opinion shall include the following unless the party requesting the opinion 
requires a specific type of report or different data set:
    1)  identification of the subject property
    2)  date prepared
    3)  defined value or price
    4)  limiting conditions, including statements of purpose(s) and intended 

user(s)
    5)  any present or contemplated interest, including the possibility of 

representing the seller/landlord or buyers/tenants
    6)  basis for the opinion, including applicable market data
    7)  if the opinion is not an appraisal, a statement to that effect
    8)  disclosure of whether and when a physical inspection of the property’s 

exterior was conducted
    9)  disclosure of whether and when a physical inspection of the property’s 

interior was conducted
  10)  disclosure of whether the RealtoR® has any conflicts of interest 

(Amended 1/14)

•  Standard of Practice 11-2
    The obligations of the Code of Ethics in respect of real estate disciplines 

other than appraisal shall be interpreted and applied in accordance with 
the standards of competence and practice which clients and the public 
reasonably require to protect their rights and interests considering the 
complexity of the transaction, the availability of expert assistance, and, 
where the RealtoR® is an agent or subagent, the obligations of a fiduciary. 
(Adopted 1/95)

•  Standard of Practice 11-3
    When RealtoRs® provide consultive services to clients which involve 

advice or counsel for a fee (not a commission), such advice shall be 
rendered in an objective manner and the fee shall not be contingent on 



the substance of the advice or counsel given. If brokerage or transaction 
services are to be provided in addition to consultive services, a separate 
compensation may be paid with prior agreement between the client and 
RealtoR®. (Adopted 1/96)

•  Standard of Practice 11-4
    The competency required by Article 11 relates to services contracted for 

between RealtoRs® and their clients or customers; the duties expressly 
imposed by the Code of Ethics; and the duties imposed by law or 
regulation. (Adopted 1/02)

Article 12
RealtoRs® shall be honest and truthful in their real estate communications 
and shall present a true picture in their advertising, marketing, and other 
representations. RealtoRs® shall ensure that their status as real estate 
professionals is readily apparent in their advertising, marketing, and other 
representations, and that the recipients of all real estate communications 
are, or have been, notified that those communications are from a real estate 
professional. (Amended 1/08)

•  Standard of Practice 12-1
    Unless they are receiving no compensation from any source for their time 

and services, RealtoRs® may use the term “free” and similar terms in 
their advertising and in other representations only if they clearly and 
conspicuously disclose:

    1) by whom they are being, or expect to be, paid;
    2) the amount of the payment or anticipated payment;
    3)  any conditions associated with the payment, offered product or 

service, and;
    4) any other terms relating to their compensation. (Amended 1/20)

•  Standard of Practice 12-2
    (Deleted 1/20)

•  Standard of Practice 12-3
    The offering of premiums, prizes, merchandise discounts or other 

inducements to list, sell, purchase, or lease is not, in itself, unethical 
even if receipt of the benefit is contingent on listing, selling, purchasing, 
or leasing through the RealtoR® making the offer. However, RealtoRs® 
must exercise care and candor in any such advertising or other public 
or private representations so that any party interested in receiving or 
otherwise benefiting from the RealtoR®’s offer will have clear, thorough, 
advance understanding of all the terms and conditions of the offer. The 
offering of any inducements to do business is subject to the limitations 
and restrictions of state law and the ethical obligations established by 
any applicable Standard of Practice. (Amended 1/95)

•  Standard of Practice 12-4
    RealtoRs® shall not offer for sale/lease or advertise property without 

authority. When acting as listing brokers or as subagents, RealtoRs® 
shall not quote a price different from that agreed upon with the seller/
landlord. (Amended 1/93)

•  Standard of Practice 12-5
    RealtoRs® shall not advertise nor permit any person employed by or 

affiliated with them to advertise real estate services or listed property 
in any medium (e.g., electronically, print, radio, television, etc.) without 
disclosing the name of that RealtoR®’s firm in a reasonable and readily 
apparent manner either in the advertisement or in electronic advertising 
via a link to a display with all required disclosures. (Adopted 11/86, 
Amended 1/16)

•  Standard of Practice 12-6
    RealtoRs®, when advertising unlisted real property for sale/lease in 

which they have an ownership interest, shall disclose their status as 
both owners/landlords and as RealtoRs® or real estate licensees. 
(Amended 1/93)

•  Standard of Practice 12-7
    Only RealtoRs® who participated in the transaction as the listing broker or 

cooperating broker (selling broker) may claim to have “sold” the property. 
Prior to closing, a cooperating broker may post a “sold” sign only with 
the consent of the listing broker. (Amended 1/96) 

•  Standard of Practice 12-8
    The obligation to present a true picture in representations to the public 

includes information presented, provided, or displayed on RealtoRs®’ 
websites. RealtoRs® shall use reasonable efforts to ensure that 
information on their websites is current. When it becomes apparent that 
information on a RealtoR®’s website is no longer current or accurate, 
RealtoRs®  shall promptly take corrective action. (Adopted 1/07)

•  Standard of Practice 12-9
    RealtoR® firm websites shall disclose the firm’s name and state(s) of 

licensure in a reasonable and readily apparent manner.

    Websites of RealtoRs® and non-member licensees affiliated with a 
RealtoR® firm shall disclose the firm’s name and that RealtoR®’s or 
non-member licensee’s state(s) of licensure in a reasonable and readily 
apparent manner. (Adopted 1/07) 

•  Standard of Practice 12-10
    RealtoRs®’ obligation to present a true picture in their advertising and 

representations to the public includes Internet content, images, and the 
URLs and domain names they use, and prohibits RealtoRs® from:

    1)  engaging in deceptive or unauthorized framing of real estate brokerage 
websites;

   2)  manipulating (e.g., presenting content developed by others) listing 
and other content in any way that produces a deceptive or misleading 
result;

   3)  deceptively using metatags, keywords or other devices/methods to 
direct, drive, or divert Internet traffic; or

   4)  presenting content developed by others without either attribution or 
without permission; or

   5)  otherwise misleading consumers, including use of misleading images. 
(Adopted 1/07, Amended 1/18) 

•  Standard of Practice 12-11
    RealtoRs® intending to share or sell consumer information gathered via 

the Internet shall disclose that possibility in a reasonable and readily 
apparent manner. (Adopted 1/07)

•  Standard of Practice 12-12
     RealtoRs® shall not:
    1)  use URLs or domain names that present less than a true picture, or
    2)  register URLs or domain names which, if used, would present less 

than a true picture. (Adopted 1/08)

• Standard of Practice 12-13
    The obligation to present a true picture in advertising, marketing, and 

representations allows RealtoRs® to use and display only professional 
designations, certifications, and other credentials to which they are 
legitimately entitled. (Adopted 1/08)

Article 13
RealtoRs® shall not engage in activities that constitute the unauthorized 
practice of law and shall recommend that legal counsel be obtained when 
the interest of any party to the transaction requires it.

Article 14
If charged with unethical practice or asked to present evidence or to 
cooperate in any other way, in any professional standards proceeding or 
investigation, RealtoRs® shall place all pertinent facts before the proper 
tribunals of the Member Board or affiliated institute, society, or council in 



which membership is held and shall take no action to disrupt or obstruct 
such processes. (Amended 1/99)

•  Standard of Practice 14-1
    RealtoRs® shall not be subject to disciplinary proceedings in 

more than one Board of RealtoRs® or affiliated institute, society, 
or council in which they hold membership with respect to alleged 
violations of the Code of Ethics relating to the same transaction  
or event. (Amended 1/95)

•  Standard of Practice 14-2
    RealtoRs® shall not make any unauthorized disclosure or dissemination 

of the allegations, findings, or decision developed in connection with an 
ethics hearing or appeal or in connection with an arbitration hearing or 
procedural review. (Amended 1/92)

• Standard of Practice 14-3
    RealtoRs® shall not obstruct the Board’s investigative or professional 

standards proceedings by instituting or threatening to institute actions for 
libel, slander, or defamation against any party to a professional standards 
proceeding or their witnesses based on the filing of an arbitration request, 
an ethics complaint, or testimony given before any tribunal. (Adopted 
11/87, Amended 1/99)

•  Standard of Practice 14-4
    RealtoRs® shall not intentionally impede the Board’s investigative or 

disciplinary proceedings by filing multiple ethics complaints based on 
the same event or transaction. (Adopted 11/88)

Duties to RealtoRs®

Article 15
RealtoRs® shall not knowingly or recklessly make false or misleading 
statements about other real estate professionals, their businesses, or 
their business practices. (Amended 1/12)

•  Standard of Practice 15-1
    RealtoRs® shall not knowingly or recklessly file false or unfounded 

ethics complaints. (Adopted 1/00)

•  Standard of Practice 15-2
    The obligation to refrain from making false or misleading statements 

about other real estate professionals, their businesses, and their 
business practices includes the duty to not knowingly or recklessly 
publish, repeat, retransmit, or republish false or misleading statements 
made by others. This duty applies whether false or misleading 
statements are repeated in person, in writing, by technological means 
(e.g., the Internet), or by any other means. (Adopted 1/07, Amended 
1/12)

•  Standard of Practice 15-3
    The obligation to refrain from making false or misleading statements 

about other real estate professionals, their businesses, and their 
business practices includes the duty to publish a clarification about or 
to remove statements made by others on electronic media the RealtoR® 
controls once the RealtoR® knows the statement is false or misleading. 
(Adopted 1/10, Amended 1/12)

Article 16
RealtoRs® shall not engage in any practice or take any action inconsistent 
with exclusive representation or exclusive brokerage relationship agreements 
that other RealtoRs® have with clients. (Amended 1/04)

•   Standard of Practice 16-1
    Article 16 is not intended to prohibit aggressive or innovative 

business practices which are otherwise ethical and does not prohibit 
disagreements with other RealtoRs® involving commission, fees, 

compensation or other forms of payment or expenses. (Adopted 1/93, 
Amended 1/95)

•  Standard of Practice 16-2
    Article 16 does not preclude RealtoRs® from making general announcements 

to prospects describing their services and the terms of their availability even 
though some recipients may have entered into agency agreements or 
other exclusive relationships with another RealtoR®. A general telephone 
canvass, general mailing or distribution addressed to all prospects in a given 
geographical area or in a given profession, business, club, or organization, 
or other classification or group is deemed “general” for purposes of this 
standard. (Amended 1/04)

    Article 16 is intended to recognize as unethical two basic types  
of solicitations:

    First, telephone or personal solicitations of property owners who have 
been identified by a real estate sign, multiple listing compilation, or 
other information service as having exclusively listed their property 
with another RealtoR® and

    Second, mail or other forms of written solicitations of prospects 
whose properties are exclusively listed with another RealtoR® when 
such solicitations are not part of a general mailing but are directed 
specifically to property owners identified through compilations of 
current listings, “for sale” or “for rent” signs, or other sources of 
information required by Article 3 and Multiple Listing Service rules to 
be made available to other RealtoRs® under offers of subagency or 
cooperation. (Amended 1/04)

•  Standard of Practice 16-3
    Article 16 does not preclude RealtoRs® from contacting the client of 

another broker for the purpose of offering to provide, or entering into a 
contract to provide, a different type of real estate service unrelated to 
the type of service currently being provided (e.g., property management 
as opposed to brokerage) or from offering the same type of service for 
property not subject to other brokers’ exclusive agreements. However, 
information received through a Multiple Listing Service or any other offer 
of cooperation may not be used to target clients of other RealtoRs® to 
whom such offers to provide services may be made. (Amended 1/04)

•  Standard of Practice 16-4
    RealtoRs® shall not solicit a listing which is currently listed exclusively 

with another broker. However, if the listing broker, when asked by 
the RealtoR®, refuses to disclose the expiration date and nature 
of such listing, i.e., an exclusive right to sell, an exclusive agency, 
open listing, or other form of contractual agreement between the 
listing broker and the client, the RealtoR® may contact the owner to 
secure such information and may discuss the terms upon which the 
RealtoR® might take a future listing or, alternatively, may take a listing 
to become effective upon expiration of any existing exclusive listing. 
(Amended 1/94)

•  Standard of Practice 16-5
    RealtoRs® shall not solicit buyer/tenant agreements from buyers/ 

tenants who are subject to exclusive buyer/tenant agreements. 
However, if asked by a RealtoR®, the broker refuses to disclose the 
expiration date of the exclusive buyer/tenant agreement, the RealtoR® 
may contact the buyer/tenant to secure such information and may 
discuss the terms upon which the RealtoR® might enter into a future 
buyer/tenant agreement or, alternatively, may enter into a buyer/tenant 
agreement to become effective upon the expiration of any existing 
exclusive buyer/tenant agreement. (Adopted 1/94, Amended 1/98)

•  Standard of Practice 16-6
    When RealtoRs® are contacted by the client of another RealtoR® regarding 

the creation of an exclusive relationship to provide the same type of service, 



and RealtoRs® have not directly or indirectly initiated such discussions, they 
may discuss the terms upon which they might enter into a future agreement 
or, alternatively, may enter into an agreement which becomes effective upon 
expiration of any existing exclusive agreement. (Amended 1/98)

•  Standard of Practice 16-7
    The fact that a prospect has retained a RealtoR® as an exclusive 

representative or exclusive broker in one or more past transactions 
does not preclude other RealtoRs® from seeking such prospect’s future 
business. (Amended 1/04)

•  Standard of Practice 16-8
    The fact that an exclusive agreement has been entered into with a 

RealtoR® shall not preclude or inhibit any other RealtoR® from entering 
into a similar agreement after the expiration of the prior agreement. 
(Amended 1/98)

•  Standard of Practice 16-9
    RealtoRs®, prior to entering into a representation agreement, have an 

affirmative obligation to make reasonable efforts to determine whether 
the prospect is subject to a current, valid exclusive agreement to provide 
the same type of real estate service. (Amended 1/04)

•  Standard of Practice 16-10
    RealtoRs®, acting as buyer or tenant representatives or brokers, shall 

disclose that relationship to the seller/landlord’s representative or broker 
at first contact and shall provide written confirmation of that disclosure 
to the seller/landlord’s representative or broker not later than execution 
of a purchase agreement or lease. (Amended 1/04)

•  Standard of Practice 16-11
    On unlisted property, RealtoRs® acting as buyer/tenant representatives 

or brokers shall disclose that relationship to the seller/landlord at first 
contact for that buyer/tenant and shall provide written confirmation of such 
disclosure to the seller/landlord not later than execution of any purchase 
or lease agreement. (Amended 1/04)

    RealtoRs® shall make any request for anticipated compensation from the 
seller/landlord at first contact. (Amended 1/98)

•  Standard of Practice 16-12
    RealtoRs®, acting as representatives or brokers of sellers/landlords or 

as subagents of listing brokers, shall disclose that relationship to buyers/
tenants as soon as practicable and shall provide written confirmation 
of such disclosure to buyers/tenants not later than execution of any 
purchase or lease agreement. (Amended 1/04)

•  Standard of Practice 16-13
    All dealings concerning property exclusively listed, or with buyer/tenants 

who are subject to an exclusive agreement shall be carried on with the 
client’s representative or broker, and not with the client, except with the 
consent of the client’s representative or broker or except where such 
dealings are initiated by the client.

    Before providing substantive services (such as writing a purchase offer 
or presenting a CMA) to prospects, RealtoRs® shall ask prospects 
whether they are a party to any exclusive representation agreement. 
RealtoRs® shall not knowingly provide substantive services concerning 
a prospective transaction to prospects who are parties to exclusive 
representation agreements, except with the consent of the prospects’ 
exclusive representatives or at the direction of prospects. (Adopted 1/93, 
Amended 1/04)

•  Standard of Practice 16-14
    RealtoRs® are free to enter into contractual relationships or to negotiate 

with sellers/landlords, buyers/tenants or others who are not subject to an 
exclusive agreement but shall not knowingly obligate them to pay more 
than one commission except with their informed consent. (Amended 1/98)

•  Standard of Practice 16-15
    In cooperative transactions RealtoRs® shall compensate cooperating 

RealtoRs® (principal brokers) and shall not compensate nor offer  
to compensate, directly or indirectly, any of the sales licensees employed 
by or affiliated with other RealtoRs® without the prior express knowledge 
and consent of the cooperating broker. 

•  Standard of Practice 16-16
    RealtoRs®, acting as subagents or buyer/tenant representatives or brokers, 

shall not use the terms of an offer to purchase/lease to attempt to modify 
the listing broker’s offer of compensation to subagents or buyer/tenant 
representatives or brokers nor make the submission of an executed offer 
to purchase/lease contingent on the listing broker’s agreement to modify 
the offer of compensation. (Amended 1/04)

•  Standard of Practice 16-17
    RealtoRs®, acting as subagents or as buyer/tenant representatives or 

brokers, shall not attempt to extend a listing broker’s offer of cooperation 
and/or compensation to other brokers without the consent of the listing 
broker. (Amended 1/04)

•  Standard of Practice 16-18
    RealtoRs® shall not use information obtained from listing brokers through 

offers to cooperate made through multiple listing services or through other 
offers of cooperation to refer listing brokers’ clients to other brokers or to 
create buyer/tenant relationships with listing brokers’ clients, unless such 
use is authorized by listing brokers. (Amended 1/02)

•  Standard of Practice 16-19
    Signs giving notice of property for sale, rent, lease, or exchange shall not 

be placed on property without consent of the seller/landlord. (Amended 
1/93)

•  Standard of Practice 16-20
    RealtoRs®, prior to or after their relationship with their current firm 

is terminated, shall not induce clients of their current firm to cancel 
exclusive contractual agreements between the client and that firm. 
This does not preclude RealtoRs® (principals) from establishing 
agreements with their associated licensees governing assignability  
of exclusive agreements. (Adopted 1/98, Amended 1/10)

Article 17
In the event of contractual disputes or specific non-contractual disputes 
as defined in Standard of Practice 17-4 between RealtoRs® (principals) 
associated with different firms, arising out of their relationship as RealtoRs®, 
the RealtoRs® shall mediate the dispute if the Board requires its members to 
mediate. If the dispute is not resolved through mediation, or if mediation is 
not required, RealtoRs® shall submit the dispute to arbitration in accordance 
with the policies of the Board rather than litigate the matter.

In the event clients of RealtoRs® wish to mediate or arbitrate contractual 
disputes arising out of real estate transactions, RealtoRs® shall mediate 
or arbitrate those disputes in accordance with the policies of the Board, 
provided the clients agree to be bound by any resulting agreement  
or award.

The obligation to participate in mediation and arbitration contemplated by 
this Article includes the obligation of RealtoRs® (principals) to cause their 
firms to mediate and arbitrate and be bound by any resulting agreement 
or award. (Amended 1/12)

•  Standard of Practice 17-1
    The filing of litigation and refusal to withdraw from it by RealtoRs® in an 

arbitrable matter constitutes a refusal to arbitrate. (Adopted 2/86)



•  Standard of Practice 17-2
    Article 17 does not require RealtoRs® to mediate in those circumstances 

when all parties to the dispute advise the Board in writing that they 
choose not to mediate through the Board’s facilities. The fact that all 
parties decline to participate in mediation does not relieve RealtoRs® 
of the duty to arbitrate. 

    Article 17 does not require RealtoRs® to arbitrate in those circumstances 
when all parties to the dispute advise the Board in writing that they choose 
not to arbitrate before the Board. (Amended 1/12)

•  Standard of Practice 17-3
    RealtoRs®, when acting solely as principals in a real estate transaction, are 

not obligated to arbitrate disputes with other RealtoRs® absent a specific 
written agreement to the contrary. (Adopted 1/96)

•  Standard of Practice 17-4
    Specific non-contractual disputes that are subject to arbitration pursuant 

to Article 17 are:

   1)  Where a listing broker has compensated a cooperating broker 
and another cooperating broker subsequently claims to be the 
procuring cause of the sale or lease. In such cases the complainant 
may name the first cooperating broker as respondent and arbitration 
may proceed without the listing broker being named as a respondent. 
When arbitration occurs between two (or more) cooperating brokers 
and where the listing broker is not a party, the amount in dispute and 
the amount of any potential resulting award is limited to the amount 
paid to the respondent by the listing broker and any amount credited 
or paid to a party to the transaction at the direction of the respondent. 
Alternatively, if the complaint is brought against the listing broker, the 
listing broker may name the first cooperating broker as a third-party 
respondent. In either instance the decision of the hearing panel as 
to procuring cause shall be conclusive with respect to all current or 
subsequent claims of the parties for compensation arising out of the 
underlying cooperative transaction. (Adopted 1/97, Amended 1/07)

   2)  Where a buyer or tenant representative is compensated by the seller 
or landlord, and not by the listing broker, and the listing broker, as a 
result, reduces the commission owed by the seller or landlord and, 
subsequent to such actions, another cooperating broker claims to be 
the procuring cause of sale or lease. In such cases the complainant 
may name the first cooperating broker as respondent and arbitration 
may proceed without the listing broker being named as a respondent. 
When arbitration occurs between two (or more) cooperating brokers 
and where the listing broker is not a party, the amount in dispute and 
the amount of any potential resulting award is limited to the amount paid 
to the respondent by the seller or landlord and any amount credited 
or paid to a party to the transaction at the direction of the respondent. 
Alternatively, if the complaint is brought against the listing broker, the 
listing broker may name the first cooperating broker as a third-party 
respondent. In either instance the decision of the hearing panel as 
to procuring cause shall be conclusive with respect to all current or 
subsequent claims of the parties for compensation arising out of the 
underlying cooperative transaction. (Adopted 1/97, Amended 1/07)

   3)  Where a buyer or tenant representative is compensated by the buyer 
or tenant and, as a result, the listing broker reduces the commission 
owed by the seller or landlord and, subsequent to such actions, 
another cooperating broker claims to be the procuring cause of sale or 

lease. In such cases the complainant may name the first cooperating 
broker as respondent and arbitration may proceed without the listing 
broker being named as a respondent. Alternatively, if the complaint 
is brought against the listing broker, the listing broker may name 
the first cooperating broker as a third-party respondent. In either 
instance the decision of the hearing panel as to procuring cause shall 
be conclusive with respect to all current or subsequent claims of the 
parties for compensation arising out of the underlying cooperative 
transaction. (Adopted 1/97)

   4)  Where two or more listing brokers claim entitlement to compensation 
pursuant to open listings with a seller or landlord who agrees to 
participate in arbitration (or who requests arbitration) and who 
agrees to be bound by the decision. In cases where one of the 
listing brokers has been compensated by the seller or landlord, the 
other listing broker, as complainant, may name the first listing broker 
as respondent and arbitration may proceed between the brokers. 
(Adopted 1/97)

   5)  Where a buyer or tenant representative is compensated by the seller 
or landlord, and not by the listing broker, and the listing broker, as a 
result, reduces the commission owed by the seller or landlord and, 
subsequent to such actions, claims to be the procuring cause of sale 
or lease. In such cases arbitration shall be between the listing broker 
and the buyer or tenant representative and the amount in dispute is 
limited to the amount of the reduction of commission to which the listing 
broker agreed. (Adopted 1/05)

•  Standard of Practice 17-5
    The obligation to arbitrate established in Article 17 includes disputes 

between RealtoRs® (principals) in different states in instances where, 
absent an established inter-association arbitration agreement, the 
RealtoR® (principal) requesting arbitration agrees to submit to the 
jurisdiction of, travel to, participate in, and be bound by any resulting 
award rendered in arbitration conducted by the respondent(s) RealtoR®’s 
association, in instances where the respondent(s) RealtoR®’s association 
determines that an arbitrable issue exists. (Adopted 1/07)

Explanatory Notes
The reader should be aware of the following policies which have been 
approved by the Board of Directors of the National Association:

In filing a charge of an alleged violation of the Code of Ethics by a RealtoR®, 
the charge must read as an alleged violation of one or more Articles of 
the Code. Standards of Practice may be cited in support of the charge.

The Standards of Practice serve to clarify the ethical obligations imposed 
by the various Articles and supplement, and do not substitute for, the Case 
Interpretations in Interpretations of the Code of Ethics.

Modifications to existing Standards of Practice and additional new 
Standards of Practice are approved from time to time. Readers are 
cautioned to ensure that the most recent publications are utilized.
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Motion #1: (Carried)

REALTOR® A was holding an open house for their principal’s home, which had been

on the market for several months, so REALTOR® A was thrilled to see Buyer C

approach the home after two hours with no visitors. REALTOR® A gave her a tour of

the space, but Buyer C indicated she was looking for more of a “fixer upper”, as she

had almost singlehandedly completed some significant renovation projects in her

previous homes, and was looking for the perfect next project. REALTOR® A had

another listing that she knew was perfect for Buyer C, and hadn’t been listed in the MLS

yet as the principal had just signed their agreement earlier that morning. 

REALTOR® A described the home to Buyer C, and offered to show it to her. Buyer C

replied, “Oh, thank you, I am actually working with someone. I should probably ask

them about it.” REALTOR® A responded, “that’s fine, but to be honest, I’m not sure if

your agent will even get a chance to see it. At the price at which it’s listed, I’m confident

it will sell before I can even get it in the MLS.” Somewhat reluctantly, Buyer C agreed to

let REALTOR® A show her the second home. REALTOR® A drafted an offer, which

was accepted, and the parties completed a quick close. Proud of a job well done for her

principal, REALTOR® A was shocked when she received notice of an ethics complaint

filed against her by REALTOR® B, alleging a violation of Article 16 for interfering with

his exclusive relationship with Buyer C. 

At the hearing, REALTOR® B provided the hearing panel with copies of this exclusive

buyer agency agreement with Buyer C, and Buyer C testified that she did tell

REALTOR® A she was working with someone, but felt pressured to tour and submit an

offer with REALTOR® A or risk losing the house.REALTOR® A defended her actions,

stating, “Listen, if I had known that Buyer C had an exclusive agreement with someone,

I would have backed off. But she never said that she was working with someone

exclusively; just that she was working with someone. It’s not my responsibility to fill in

the gaps on what she told me or hammer her with questions and drive away a potential

buyer just to determine what sort of relationship she has. That doesn’t serve my

principal well.”

The Hearing Panel decided that REALTOR® A had violated Article 16, as Standard of

Practice 16-9 provides, “REALTORS®, prior to entering into a representation

agreement, have an affirmative obligation to make reasonable efforts to determine

whether the prospect is subject to a current, valid exclusive agreement to provide the

same type of real estate service.” As REALTOR® A had made no affirmative effort to



ascertain whether Buyer C’s relationship with another agent was exclusive or not, the

Hearing Panel concluded she had made no reasonable efforts to determine the nature

of the relationship as required by Article 16.

Motion #2: (Carried)

That Case Interpretation 1-30, Multiple Offers Where Listing Broker Agrees to Reduce

Listing Broker’s Commission, amended as follows: 

REALTOR® A listed Seller S’s house. He filed the listing with the MLS and conducted

advertising intended to interest prospective purchasers. Seller S’s house was priced

reasonably and attracted the attention of several potential purchasers.

Buyer B learned about Seller S’s property from REALTOR® A’s website, called

REALTOR® A for information, and was shown the property by REALTOR® A several

times. 

Buyer X, looking for property in the area, engaged the services of REALTOR® R as a

buyer representative. Seller S’s property was one of several REALTOR® R introduced

to Buyer X. 

After the third showing, Buyer B was ready to make an offer and requested REALTOR®

A’s assistance in writing a purchase offer. REALTOR® A helped Buyer B prepare an

offer and then called Seller S to make an appointment to present the offer that evening. 

Later that same afternoon, REALTOR® R called REALTOR® A and told him that he

was bringing a purchase offer to REALTOR® A’s office for REALTOR® A to present to

Seller S. REALTOR® A responded that he would present Buyer X’s offer that evening. 

That evening, REALTOR® A presented both offers to Seller S for his consideration.

Seller S noted that both offers were for the full price and there seemed to be little

difference between them. REALTOR® A responded, “They’re both good offers and

they’ll both net you the same amount.” Seller S asked about the feasibility of countering

one or both of the offers. REALTOR® A agreed that was a possibility, but noted that

countering a full price offer could result in the buyer walking away from the table.

Besides, he reminded Seller S, production of a full price offer triggered REALTOR® A’s

entitlement to a commission under the terms of their listing agreement. Seller S



acknowledged that obligation but expressed regret that, faced with two full price offers,

there was no way to increase the proceeds he would realize from the sale of his

property. “I’ll tell you what,” said Seller S, “if you’ll reduce your commission, I’ll accept

the offer you procured. While you’ll get a little less than we’d agreed in the listing

contract, you’ll still have more than if you had to pay the other buyer’s broker.” 

Seeing the logic of Seller S’s proposal, and realizing that he and the seller were free to

renegotiate the terms of their agreement, REALTOR® A agreed to reduce his

commission by one percent. Seller S, in turn, accepted Buyer B’s offer and the

transaction closed shortly thereafter. 

Upset that his purchase offer hadn’t been accepted, Buyer X called Seller S directly and

asked, “Just to satisfy my curiosity, why didn’t you accept my full price offer to buy your

house?” Seller S explained he had accepted a full price offer produced by REALTOR®

A because of REALTOR® A’s willingness to reduce his commission by one percent. 

Buyer X shared Seller S’s comments with REALTOR® R the next day. REALTOR® R,

in turn, filed an ethics complaint alleging that REALTOR® A’s commission reduction

had induced Seller S to accept the offer REALTOR® A had produced, that REALTOR®

A’s commission reduction made his presentation of the competing offer less than

objective and violated Article 1, as interpreted by Standard of Practice 1-6, and that

REALTOR® A’s failure to inform him of the change in his (REALTOR® A’s) commission

arrangement violated Article 3, as interpreted by Standard of Practice 3-4. 

At the hearing, REALTOR® A defended his actions stating that he had said nothing

inaccurate, untruthful, or misleading about either of the offers and that he understood

that his fiduciary duties were owed to his client, Seller S, and that he and Seller S were

free to renegotiate the terms of their listing agreement at any time. REALTOR® A

acknowledged that by reducing his commission with respect to an offer he produced, he

might arguably have created a dual or variable rate commission arrangement of the

type addressed in Standard of Practice 3-4. 

He pointed out that if that commission arrangement had been a term of their agreement

when the listing agreement was entered into, or at some point other than Seller S’s

deciding which offer he would accept, then he would have taken appropriate steps to

disclose the existence of the modified arrangement. 



He noted that Standard of Practice 3-4 requires disclosure of variable rate commission

arrangements “as soon as practical” and stated that he saw nothing in the Standard

that required him and his client to call “time-out” while the existence of their

renegotiated agreement was disclosed to other brokers whose buyers had offers on the

table—or to all other participants in the MLS. He acknowledged that if the accepted

offer had subsequently fallen through and Seller S’s property had gone back on the

market with a variable rate commission arrangement in effect (where one hadn’t existed

before), then the existence of the variable rate commission arrangement would have

had to have been disclosed. But, he concluded, the accepted offer hadn’t fallen through

so disclosure was not feasible or required under the circumstances. 

The Hearing Panel agreed with REALTOR® A’s reasoning and concluded that he had

not violated either Article 1 or Article 3, regardless of whether he or the seller had

suggested the reduction of REALTOR® A’s commission. 
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