
TRANS-EQUITY, Inc.
Permitted Real Estate School

3124 Argyle Road
Venice, Florida 34293-3506

----------
PHONE: One-941-497-3030

Internet: chuck@trans-equity.com

CORE LAW

Charles S. Bonamer, CRB
Realtor® Emeritus

FREC Approved Number 0007667

Copyright ©1987-2020 by TRANS-EQUITY, Inc. All rights reserved. No part of this
publication may be reproduced or transmitted in any form or by any means,
electronic or mechanical, including photocopy, recording, or any information
retrieval system, without permission in writing from the publisher. Printed in the
United States. All inquiries should be addressed to TRANS-EQUITY, Inc., 3124
Argyle Road,  Venice, Florida 34293-3506.



CORE LAW 

TABLE OF CONTENTS

LESSON ONE: FREC RULES

DBPR 5
Recent Law Changes 5
Military Rights 5
Appraiser Certification 7
Legislative Changes 8
Distance Learning 10
Permitted Entities 10
License - Current 11
Pre-License 11
License Renewal 11
Post Licensure Education 12
Licensure or Registration 14
Exempt from Licensure 14
FREC Purpose 15
Personal Assistant 16
Escrow Accounts 18
EDO 19
Escrow Disputes 19
Recovery Fund 20
HOA 19
Audit Guidelines 20
Associate is an Employee 21

LESSON TWO: BROKERAGE RELATIONSHIP DISCLOSURES

Legislative Enablement 22
Transaction Broker Presumption 22
First Contact Replaced 22
Model and Builder Exemption 22
No Brokerage Relationship Form 23
Single Agent Form 24
Old Transaction Broker Form 25
Transition to Transaction Broker Form 26
Designated Associate 27

Page iiLAW1219



PART TWO: OTHER STATE LAWS AFFECTING REAL
ESTATE

 
Fair Housing Act 29
AIDS Disclosure 30
DCF 30
Occupational License 30
Radon Disclosure 30
MARTA 31
Florida Probate Law 31
Condominium Act 32
Residential Landlord and Tenant Act 32
Energy Efficiency Rating Act 35
Coastal Property Disclosure Act 35
Contractor Law Exemption 36
Disclosure of Existing Building Code Violations 36
Pool Safety Act 36
Other Legislative Changes 37
Title Insurance Prohibitions 37

                                        
PART THREE: FEDERAL LAWS AFFECTING REAL ESTATE  
  
Civil Rights Acts of 1866 and 1968 39
Cash Reporting 40
Uniform Electronic Transaction Act 41
Lead Based Paint 41
Water Rights 42 
Equal Credit Opportunity Act 42
Consumer Cost Disclosure Act 43
Real Estate Settlement Procedures Act 43 
TRID Disclosure 44
ADA 44
Foreign Investment Disclosure 45
Do Not Call 45

PART FOUR: FEDERAL TAXES

Tax Rates and Changes  47

Page iiiLAW1219



 TRANS-EQUITY, INC.

PART ONE

FLORIDA REAL ESTATE LICENSE LAW
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PART ONE: REAL ESTATE LICENSE LAW1

LESSON ONE: FREC RULES 

I. The DRE is within the Department of Business and Professional Regulation
(DBPR). 

INTERNET SITES:

DBPR http://www.myfloridalicense.com/dbpr/
DBPR Online Service http://www.myfloridalicense.com 
Florida Attorney General http://myflorida.com/
DRE http://www.myfloridalicense.com/dbpr/re/ 
Department of Law Enforcement http://www.fdle.state.fl.us/
55 And Older Database http://fchr.state.fl.us

Applications for licensure and correspondence should be directed to: 

Department of Business and Professional Regulation 
2601 Blair Stone Road
Tallahassee, FL 32399

Customer contact center: 850-487-1395

II. These rules became effective recently:

A. Team or Group Advertising Rules: Effective July 1, 2019, Rule 61J2-
10.026, imposes the following requirements2.

B. Definition: A name or logo used by one or more real estate licensees who
hold themselves out to the public as a team, under the supervision of the
same broker.

C. There must be a designated licensee, filed with the broker, who is
responsible for verifying that advertising is in compliance with the rule.

     1PLEASE NOTE: The publishers invite you to contact us anytime. We are attempting to
provide accurate and authoritative information. However, we are not engaged in rendering legal,
accounting or other professional advice. If such advice or expert assistance is needed, the
services of a competent professional should be sought.

     2Florida REALTOR magazine, September, 2018. Copyright Florida
REALTORS.
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D. Updated written records of team members must be updated monthly.

E. Team or group may appear in the team name. Use of the following words
are prohibited in team advertising:

1. Agency
2. Associates
3. Brokerage
4. Brokers
5. Company
6. Corporation
7. Corp. 
8. Inc.
9. Any implication that the team or group is a brokerage, as interpreted

by a reasonable person.

F. Marketing that contains the team or group name must not appear in larger
print than the name or logo of the registered broker.

III. Military Rights: Section 83.683, FS, became effective July 1, 2016:

A. “If a landlord requires a rental application before renting a property, the
property owner must complete processing within 7 days”3.

B. The landlord must tell the tenant in writing, within that timeframe, whether
approved or not. If denied, the reason must be provided.

C. This law applies to condo associations, coops, and HOAs.

D. Honorably discharged military veterans, within 60 months after discharge,
may request waiver of any DBPR license or application fees. (455.213,
FS)

1. The department may issue a temporary professional license to the
spouse of an active duty member of the Armed Forces of the United
States if the spouse applies to the department in the format
prescribed by the department. 

2. An application must include proof that:

     3FLORIDA REALTOR, July, 2016, p 5, copyright ©1986 by Florida
REALTORS, 7025 Augusta National Drive, Orlando, FL 32822.
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a. The applicant is married to a member of the Armed Forces of
the United States who is on active duty.

b. The applicant holds a valid license for the profession issued
by another state, the District of Columbia, any possession or
territory of the United States, or any foreign jurisdiction.

c. The applicant’s spouse is assigned to a duty station in this
state and that the applicant is also assigned to a duty station
in this state pursuant to the member’s official active duty
military orders.

IV. If a tenant is occupying residential premises that are the subject of a foreclosure
sale, upon issuance of a certificate of title following the sale, the purchaser
named in the certificate of title takes title to the residential premises subject to the
rights of the tenant under this section.  The tenant may remain in possession of
the premises for 30 days following the date of the purchaser’s delivery of a written
30-day notice of termination.

V. The misdemeanor reporting law (Section 455.227(1)(t), Florida Statutes) is
specific:

A licensee must report to the Department within 30 days after a licensee is
convicted or found guilty of, or entered a plea of nolo contendere (no contest) or
guilty to, regardless of adjudication, a crime in any jurisdiction. 

Reporting is done on the Criminal Self-Reporting Document which is available on
the DBPR website. The statute applies to any misdemeanor.

VI. State certification of appraisers is regulated by Part II, Chapter 475, Florida
Statutes. Appraising is a service of real estate. 

A. The definition of broker was modified. When the term “appraise” or
“appraising” appears in the broker definition, it excludes appraisals which
must be conducted by a state licensed or certified appraiser. All appraisals
must comply with USPAP standards.

B. Real estate licensees may appraise or give an opinion of value for a fee,
provided the agent is qualified. Competent agents have the power and
right to render appraisals for a fee provided they do not represent
themselves as certified, if not the case.

C. Only a state-certified appraiser can render a certified appraisal report or
use the term "state-certified appraiser." 
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1. Certified appraiser applicants (trainees) must have 2 years
experience in real property appraisal and have completed at least
100 hours of appropriate appraisal course work. As of January 1,
2015, a bachelor’s degree (or higher) in any field from an accredited
college or university is required.

2. A certified residential appraiser must have at least 2,500 hours
experience over 2 years and have completed 200 approved
classroom hours, including 15 USPAP hours. As of January 1,
2015, a bachelor’s degree (or higher) in any field from an accredited
college or university is also required.

3. A certified general appraiser must have at least 3,000 hours
experience over a 30 month period in appraisal. Each applicant
must have also completed at least 300 classroom hours of
approved courses, including 15 USPAP hours. 

4. FREAB has the authority to provide a six-month renewal extension
for those covered under the Americans with Disabilities Act. No
services may be rendered during the interim period.

D. The FDIC ruled that transactions of under $250,000.00 do not require a
state-certified appraisal.

E. Any resident state-certified appraiser who becomes a non-resident must
notify the board within 60 days and comply with non-resident
requirements.

F. The term registered assistant appraiser was replaced by the registered
trainee appraiser. A registered trainee appraiser works under the direct
supervision of a licensed or certified appraiser and may only accept
assignments from the employer.

G. Appraisal review assignment provides that one appraiser may review work
of the other and may or may not contain the reviewing appraiser’s value
opinion.Appraisal report now means any communication of an appraisal,
review or conclusion.

H. An appraisal work file was defined as, “documentation necessary to
support an appraisers analysis, opinions and conclusions.”

I. Real estate (Part I) licensees are exempt from these provisions when
providing a market analysis.

VII. Legislative changes which went into effect which impose greater penalties against
practitioners and those who practice brokerage activities without benefit of
licensure. 
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A. Those licensed under Chapter 475, Florida Statutes, are subject to:

1. Deny or suspend license.
2. Revoke license.
3. Reprimand, corrective action or probation.
4. Fine up to $5,000.00 (up from $1,000.00) per offense. 
5. Penalties for unlicensed real estate brokerage activity have been

increased to $5,000.00 per incident.

a. If the citation is not answered within 30 days, DBPR's order
becomes final and is treated as a judgement. DBPR reserves
the right to recover investigative expenses. 

b. $5.00 is added to each license fee to fund the program. 

6. Penalties:

a. Failure to properly reconcile an escrow account that is not
more than $200.00 out of balance generates a $200.00 fine
and the licensee is required to take a four (4) hour escrow
course. 61J2-24.002, effective February 21, 2002.

b. If the escrow account is off by $200.00-$500.00, a $500.00
fine is imposed and the requirement to complete a four (4)
hour escrow course. 61J2-24.002, effective February 21,
2002.

VIII. There is a five year statute of limitations, beginning with the discovery of the
facts, for DBPR to file an administrative complaint against a licensee.

A. The Commission will advise other licensing entities when a licensee
suffers a criminal violation.

B. Disclosure requirements have changed:

1. No agent is required to disclose homicide, suicide, death, under
state law as it is deemed non-material. (689.25, FS)

2. Under Federal Law (and Florida Statutes), a diagnosis of HIV or
AIDS cannot be revealed.

C. Fingerprints must be submitted to DBPR in an electronic format.

D. Rather than punishing licensees for minor infractions, the Commission is
now authorized to issue a notice of noncompliance. No financial penalty
will be attached to the notice. The philosophical change looks to
compliance as the primary objective, not collection of fees. Severe
penalties will still be imposed for many offenses (rule 61J2-24).
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E. When a brokerage or school changes addresses, the entity must file the
change of address notice, along with names of those no longer associated
with the firm. This notification satisfies the change of address requirement
for each licensee with the entity.

F. Sign requirements became effective July 1, 2003, by Chapter 475.22 (1)
which state that, “Each active broker shall maintain a sign on or about the
entrance to the office.” Size of lettering and form of the sign are no longer
regulated by DBPR.

“Each sign must contain the name of the broker, together with the trade
name, if any.

“For a partnership or corporation, the sign must contain the name of the
firm or corporation or trade name, together with the name of at least one of
the active brokers.

“At a minimum, the words “licensed real estate broker” or “lic. real estate
broker” must appear on the office entrance signs.

G. The Florida Real Estate Commission (FREC) decreed that the broker is
responsible to insure the associate always uses a last name in advertising
if any name is used. Formerly, associates were cited for violation of this
rule but the FREC decided to cite not the agent but the broker. Advertising
consists of anything presented "any time services are displayed."

H. The following became effective on July 1, 2006:

A real estate broker is now subject to discipline if she fails to direct, control
or manage a broker associate or sales associate. 

In addition, DBPR agrees to notify the broker when a licensee receives a
formal complaint. 

I. Real estate agents have a constitutional right to remain silent and not
incriminate themselves in FREC proceedings, according to a ruling by the
5th District Court of Appeal. The FREC must be informed that the right has
been asserted.

J. When an order from DBPR or the FREC closes a brokerage, all licensees
revert to involuntarily inactive status.

K. No person may disseminate false or misleading information about real
property for the purpose of causing or inducing someone to acquire title to
real property.
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IX. Distance learning provisions require that courses which must be completed to
qualify for initial licensure as broker or associate or license renewal, must be
made available either online or in a classroom setting. Provisions apply to pre-
license, post-licensure education and continuing education. End-of-course
examination is taken online.

X. Chapter 475.161 permits a broker associate or a sales associate to create a
limited liability entity or professional corporation.

A. Evidence of incorporation from the Department of State must be submitted
with the application.

B. A sales associate or broker associate cannot be licensed as a general
partner, member, manager, officer, or director of a brokerage firm.

C. Formerly, the associate was limited to the formation of a professional
corporation.

XI. Legislative changes allow a broker or associate may act as the owner’s agent
and contract up to $5,000.00 of work with a licensed contractor. (More in Part II)

XII. A current valid Florida real estate license is required when:

A. Providing a service of real estate.

B. For property in the state of Florida.

C. For others.

D. For compensation or consideration.

XIII. Associate applicants must complete an approved 63 classroom hour pre-license
course (online or in a classroom setting) and pass an end of course examination.
All broker applicants require 72 pre-license or online classroom hours and must
pass an end of course examination.

A. A  person licensed for a total of 24 months during the preceding 5 years as
an active broker or associate is now eligible to attend the broker pre-
license course and take the state broker examination.
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A person licensed anywhere as a real estate agent for that period of time
and satisfy the experience requirement, according to Florida Statutes
475.17(2).

B. An application now expires 2 years of its posted date. If an applicant does
not pass the examination within 2 years the application becomes invalid.

C. Alabama, Arkansas, Connecticut, Georgia, Illinois, Mississippi, Nebraska,
and Oklahoma enjoy mutual recognition with Florida. Information can be
found at http://www.myfloridalicense.com/dbpr/re/MutualRecognition.html .

1. An examination will be administered. The applicant must
successfully complete 30 out of 40 questions. 

2. The subject area of the examination consists of general real estate
license law. Knowledge of all subject areas is required and
particular emphasis is placed on Chapters 455 and 475, Florida
Statutes, and on the rules of the Florida Real Estate Commission
found in Chapter 61J2 of the Florida Administrative Code.

XIV. Licensees who certify DRE renewal documents prior to the 14 hour Continuing
Education deadline are in violation of 475.25(1)(m), Florida Statutes. and Rule
61J2-3.009 if the education is not completed prior to conclusion of the renewal
cycle. 

XV. If the renewal card or electronic filing and fee are filed with DBPR but the
Continuing Education was not completed, the penalty is revocation of license.

A. Renewal notices are issued approximately 90 days prior to the end of two-
year license period. DRE states that a licensee must retain notice of
Continuing Education or PLE completion and not forward it to the Division. 
Retain the course completion certificate for 2 additional years after the
current license period (or a total of 4 years).  

B. Core law may account for 6 Continuing Education hours along with 8 hours
of specialty course work. Execute renewal form and fee and send to
DBPR. (61J2-3.009(b)).

1. Attend a FREC disciplinary meeting and pick up 3 hours Continuing
Education credit. Florida real estate licensees must attend the entire
day of disciplinary cases in order to receive the specialty credit. 

2. At least 7 days notice must be given to the Office of Education and
Examination Services of intent to attend the session
(407-245-0830). 
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3. Credit hours are not earned if the student is a respondent at the
event. Credit is available once per renewal cycle.

XVI. Requirements relating to post-licensure education were amended. A applicant
with a 4-year degree in real estate is exempt from this provision. (61J2,
3.020(10), effective January 11, 2011.

A. A associate licensed within the last five (5) years must satisfy associate
post-licensure requirements prior to licensure as a broker. (HB3211er)

B. The license of a associate who does not complete 45 approved hours of
post licensure education within the first renewal period is void.

C. The license of a broker who does not complete 60 hours of post licensure
education within the first license period is null and void. It reverts to
associate status upon completion of an 14 hour continuing education
class. A broker must request associate licensure within 6 months or lose
license status.

D. If a licensee fails to complete post licensing education prior to the
expiration of the initial license, the licensee is required to retake the
prescribed pre-license course before taking the state exam for licensure.

E. The commission may allow an additional 6-month period after the first
renewal following initial licensure for completing the post licensure
education courses. Individual physical hardship is defined to include any
person desiring to take the commission prescribed courses, but cannot, by
reason of a permanent physical disability, attend the place where the
classes are conducted.

F. Voluntarily inactive individuals are current in all regards. No renewal or
continuing education is necessary in order to reactivate. There is no time
limit for this status provided the licensee renews, pays all fees and
complies with all continuing education requirements in a timely manner. 

G. Involuntary inactive status indicates a licensee has not paid required fees
or completed continuing or post licensure education requirements.

H. If a license has been involuntarily inactive for 12 or fewer months it may be
reactivated after successfully completing a Commission prescribed 14
hour course. If the license has been inactive more than 12 and fewer than
24 months, a 28 hour reactivation course must be completed. (Effective
July 1, 2006)

I. An active member (or spouse) of the Armed Forces shall be kept in good
standing while on active duty and six months after discharge provided they
are not providing services of real estate. (455.02(1), FS)
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XVII. There's a difference between registration and licensure. A natural person (of
flesh) obtains licensure while any other entity registers. Specifically, 61J2-4.007
requires a brokerage partnership to be registered as an active broker. Each
general partner must be licensed or registered as an active broker, as
appropriate.

XVIII. No person is exempt from license law. Some do not have to be licensed. The
unlicensed practice of real estate license law constitutes a third degree felony.
Exempt or excluded categories from licensure under Chapter 475, Florida
Statutes, include the following:

A. Owners of property such as individual owners when dealing for
themselves.

1. Partnership owners if each partner shares in the profits of the
partnership consistent with a pro-rata share of ownership. Any other
distribution would require licensure.

2. Corporation owners when dealing with corporate property.

B. Persons dealing in personal property.

C. Persons soliciting patrons for places of lodging, such as operators,
managers, assistant managers, and desk clerks at motels, hotels, and
rooming houses. They are regulated by Chapter 509, F.S.

D. Salaried employees of an owner or broker of an owner of an apartment
building complex who work in an on-site rental office in a leasing capacity
for referral of another tenant to the same complex.

Payment of up to $50.00 per transaction as a finder’s fee may be paid to
an unlicensed tenant of that complex. 

E. Salaried managers of a condominium or cooperative complex involved in
rental activities are exempt. However, rentals and leases of said units
cannot exceed one year. 

F. Persons engaged in public relations, advertising and advertising media,
such as radio and television announcers, when performing services
incidental to their employment and publishers who advertise time-sharing
units.

G. Persons dealing in cemetery lots.

H. Attorneys-in-fact when executing (signing) legal documents, contracts, or
conveyances only, for another.

I. Attorneys at law and CPAs within the scope of their duties.

Page 14LAW1219



J. Persons acting within orders of their court, legal or statutory duties. 

K. Anyone selling FCC regulated enterprises except for the real property
which must be handled by a real estate licensee.

L. Employees of a municipality, Department of Environmental Protection
(DEP), public utility, rural electric cooperative, railroad, or the Department
of Transportation; or other state or municipal employees who buy or lease
rental property for the use of their employer and who do not receive
transaction-based commission for doing so.

XIX. Purpose of the Florida Real Estate Commission (FREC): To protect the public
and assure that licensees have a basic level of knowledge about real estate law
and practice. General powers and duties are executive, quasi-legislative, quasi-
judicial, and ministerial.

A. Composition of the Commission:

1. Four Florida brokers who have held an active license during
preceding five years.

2. Two lay persons.
3. One broker, associate, or broker-associate who has held a license

for the two preceding years.
4. One member over 60 years of age.

B. Members of the FREC are exempt from civil liability on actions relating to
their appointment. In the event a suit is filed by a disgruntled citizen, the
Department of Legal Affairs will provide the defense. 

XX. There is no exemption from licensure for a personal assistant of a real estate
person. The following activities may be carried out by an unlicensed individual.
Whether prohibited by the broker or common sense is another matter. In any
event, payment must be in accordance with Florida statutes.

A. If real estate services are involved payment must come directly to the
broker. Any cold call requires licensure. The broker will cut the check to
the personal assistant, not direct it to the associate for forwarding. 

B. A personal assistant must have her license issued under the supervision of
the broker who employs the associate who is assisted.

C. No service of real estate is available from the unlicensed person. Some
non real estate assistance might include:

1. Sitting open houses, answering objective questions from pre-printed
materials. No subjective questions may be answered.
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2. Driving a principal or prospect to a rental or listing but not providing
the key or access to the property.

D. Direct payment to the unlicensed person can be made by the associate for
non real estate services only.

Permissible Activities of an Unlicensed Assistant4 

Unlicensed assistant is defined as support staff for a real estate corporation or other
licensed individuals. 

I. Answer the phone and forward calls. 

II. Fill out and submit listings and changes to any multiple listing service.

III. Follow-up on loan commitments after a contract has been negotiated and
generally secure the status reports on the loan progress.

IV. Assemble documents for closing.

V. Secure documents (public information) from courthouse, utility district, etc.

VI. Have keys made for company listings, order surveys, termite inspections, home
inspections and home warranties with the licensed employer’s approval.

VII. Write ads for approval of the licensee and the supervising broker, and place
advertising (newspaper ads, update web sites, etc); prepare flyers and
promotional information for approval by licensee and the supervising broker. 

VIII. Receive, record and deposit earnest money, security deposits and advance rents.

IX. Only type the contract forms for approval by licensee and supervising broker. 

X. Monitor licenses and personnel files. 

XI. Compute commission checks.

XII. Place signs on property.

XIII. Order items of repair as directed by licensee. 

     4Revised and approved by FREC 09/15/2009 Revised and approved
by FREC 09/15/2009 
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XIV. Prepare flyers and promotional information for approval by licensee and
supervising broker. 

XV. Act as a courier service to deliver documents, pick-up keys. 

XVI. Place routine telephone calls on late rent payments. 

XVII. Schedule appointments for licensee to show a listed property. 

XVIII. Be at an open house for:

A. Security purposes; or,

B. Hand out materials (brochures).

XIX. Answer questions concerning a listing from which the answer must be obtained
from the licensed employer-approved printed information and is objective in
nature (not subjective comments).

XX. Gather information for a Comparative Market Analysis.

XXI. Gather information for an appraisal. 

XXII. Hand out objective, written information on a listing or rental.

These questions should be answered prior to hiring an assistant5:

I. Will the assistant be licensed or unlicensed?

II. Will the assistant be an employee or an independent contractor?

III. Who will supervise the assistant?

Under certain circumstances a licensee may disburse property from the escrow account
without notifying the commission or employing one of the release mechanisms. Rules
will be determined by the Department.

I. $5,000.00 of the brokers money may be placed in a property management
escrow account.

II. $1,000.00 of personal funds of the broker may remain in a sales escrow account.

     5Real Estate Brokerage Essentials: Managing Legal and Business
Issues, 2013, p 43, Copyright ©National Association of REALTORS®,
430 North Michigan Av., Chicago, IL.
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III. At least one active broker must be a signatory to the escrow account. Clerical
personnel and sales associates may have access to the escrow account(s). The
broker is responsible for all actions relating to the account.

IV. Any earnest money deposit must be immediately deposited. Rule 61J2-14.008
redefines immediately as "no later than the end of the third business day following
receipt... ." Saturdays, Sundays and legal holidays don't count. For example, a
deposit received on Monday must be in the bank by Thursday of the same week.
The count begins on the next business day.

V. Rule 61J2014.009 requires any associate who receives a deposit to deliver it to
the employer "no later than the end of the next business day... ." Weekends and
legal holidays don't count. And, receipt by the associate constitutes receipt by the
broker for purposes of the Florida Administrative Code (FAC).

One escrow account for all OPM (other people's money) is acceptable. Accounts must
be maintained in a Florida credit union, bank, savings and loan association, or title
company with trust powers.

I. The FREC repealed the requirement that compensation to other brokers must be
disbursed from an escrow account. The Commission concluded that brokerage
fees could be placed in a normal business operating account.

II. Records must be maintained for five years from the first date of broker
involvement in the transaction. If litigation occurs, the documents must be
retained an additional two years.

III. If the broker who receives the deposit does not have an escrow account, funds
must be deposited with the attorney or title company closing the transaction
unless the parties agree otherwise.

A. Rule 61J2-14.008(2)(6), effective June 21, 2010, requires agents to
indicate the name, address and phone number of the attorney or title
company holding the deposit. All communication must be in writing.

B. Within 5 business days of any due deposit, the broker must make a written
request to the escrow agent in order to verify that the deposit has been
made.

C. Within 10 business days after making the verification request, the seller or
seller’s broker must provide a copy of the written verification or notice that
there was no verification.

D. Interest bearing escrow accounts are acceptable providing all parties to
the transaction agree in writing. The interest bearing escrow account
should be opened with the social security number of the party receiving the
interest. 
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1. Any money disbursed from this account must flow through a
noninterest-bearing account first.

2. An alternative is available: The broker now may close the account
at an agreed upon time and have checks issued directly to the
person entitled to the funds. (Commission 14.014, Interest Bearing
Escrow Accounts)

IV. There is a change in the way FREC processes an EDO. Attorneys at the
Commission handled the requests on their own. Now, before refusing to issue an
order on a case, the attorneys will submit the case to the Commissioners for
review. Commissioners may request the attorneys to process an EDO they
previously were not going to issue.

V. Any escrow dispute must be reported to the FREC within fifteen (15) business
days of the good faith doubt or conflicting demand. 

A. Brokers holding a deposit on a (HUD) sales agreement on property owned
by HUD, are not required to follow the notice or settlement procedures of
FREC escrow dispute requirements to resolve problems.

B. Florida Act 326er provides that if the buyer of a residential condominium
delivers a written notice of the buyer’s intent to cancel to the agent, the
licensee may return the escrowed property without notifying the
commission or invoking one of the escape remedies.

VI. Decide which alternative is most appropriate. The broker holding the deposit has
30 business days to implement one of the following: 

A. Ask the Commission to issue an Escrow Disbursement Order (EDO)
indicating who is entitled to the escrowed property; or

B. With consent of all parties, submit the matter to arbitration; or

C. Interplead or otherwise seek adjudication by a court of proper jurisdiction.

D. With the consent of all parties, submit the matter to mediation for
successful completion within 90 days. If mediation is unsuccessful, the
time period for initiation of the other escape remedies remain. DBPR may
conduct mediation or contract with private or public entities for mediation
services.

E. If the licensee promptly utilizes one of the escape procedures and abides
by the order of the Commission, arbitrators, or the court, no administrative
complaint may be filed against the licensee for failure to account and
deliver escrowed property or for failure to maintain escrowed property.
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VII. The Real Estate Recovery Fund was established to protect innocent members of
the public, and licensees under some circumstances, as reimbursement for
unlawful action by a real estate licensee. Money paid from the fund due to no
unlawful act of the licensee will not affect license status. Recovery limits are
increased to $50,000.00 for each single transaction but not more than
$150,000.00 for each licensee.

VIII. Question and Answer:  A community has a mandatory homeowner’s association.
Does the seller have to provide the homeowner’s association documents to the
buyer, like a seller when selling a condo?

No. A seller of a home in a community with a mandatory homeowner’s
association only has to provide the “Homeowner’s Association Disclosure,” which
according to FS 720, must be presented to the prospective buyer before
executing the contract for sale. That document notices the buyer that the
documents of public record and can be obtained from the record office.

IX. Who receives the disclosure? Buyers of property where there is a mandatory
homeowners’ association. The law, effective June 23, 2004, applies only to
buyers of property where there is a mandatory homeowners’ association.

A. When should the disclosure be given to the buyer?

Before the contract is executed by the buyer. If the disclosure is not given
until after a contract has been executed by the buyer, then the buyer has a
right to cancel the contract within 3 days of receipt of the disclosure, or
prior to closing—whichever occurs first.

B. What transactions are not governed by this law?

This law does not cover associations regulated by condos (Chapter 718),
co-ops (Chapter 719), timeshares (Chapter 721) or mobile homes
(Chapter 723). All of these transactions have other disclosures.

C. What if the disclosure is not given before a buyer executes the contract?

If the disclosure summary is not provided to the buyer before executing the
contract, it is voidable by buyer by notifying the seller or seller’s licensee in
writing of buyer’s cancellation. If the buyer does get the disclosure
summary after contract execution, the buyer may cancel the contract
within (three) 3 days of receipt of the disclosure summary by notifying the
seller or the seller’s licensee in writing as long as closing has not occurred.
If the buyer doesn’t receive the disclosure summary and closes, the
contract is no longer voidable.
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X. The Florida Real Estate Commission circulated a letter it usually sends to a
broker before visiting the brokerage for a random inspection. The letter informs
the broker what FREC will be looking for.

A. Review of office entrance sign.
B. Copies of all licenses, including broker, brokerage, associate, and branch

office licenses.
C. Agency disclosures.
D. Monthly escrow reconciliation statements for the past six months.
E. Bank statements and canceled checks for the past six months.
F. Checkbook, deposit book, and bank deposit receipts.
G. Ledger book and/or of sales and/or property management records.
H. Pending sales and listing contract files.
I. Pending listing contract files. 
J. Voided contracts/offers with escrow funds presently being held.
K. Earnest money deposit disputes.
L. Property management files.

XI. The Florida Real Estate Commission does not recognize the Independent
Contractor relationship. Every licensee is an employee to the FREC, DRE and
DBPR. Brokers must supervise their agents under law.
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LESSON TWO: BROKERAGE RELATIONSHIP LAW
PROVISIONS 

I. The 2003 Florida Legislature modified agency provisions. The majority of
the changes relate to transaction brokerage. The following terminology was
added:

“In a transaction broker relationship, a buyer or seller is not responsible for the
acts of a licensee. Additionally, the parties to a real estate transaction are
giving up their rights to the undivided loyalty of a licensee. This aspect of
limited representation allows a licensee to facilitate a real estate transaction
by assisting both the buyer and the seller, but a licensee will not work to
represent one party to the detriment of the other party when acting as a
transaction broker to both parties.”

II. There now exists a presumption that all licensees are acting as transaction
brokers unless another relationship is established in writing.

III. When someone is not represented by agent in any capacity, the No
Brokerage Relationship disclosure must occur prior to showing of any real
property.

IV. The obligation to disclose brokerage representational status is prior to
showing any real property or prior to a contractual agreement, whichever
comes first.

V. An associate working for a builder in a model home or holding an open
house for a seller no longer has to submit a notice of non-representation 
(or other agency documentation) provided it is clear they are representing
the seller or the builder in any brokerage relationship capacity. 

The statute also includes disclosure limitations:6

“The disclosure requirements... do not apply to nonresidential transactions;
the rental or leasing of real property, unless an option to purchase all or a
portion of the property improved with four or fewer residential units is
given; a bona fide "open house" or model home showing that does not
involve eliciting confidential information, the execution of a contractual offer
or an agreement for representation, or negotiations concerning price,
terms, or conditions of a potential sale; unanticipated casual conversations
between a licensee and a seller or buyer which do not involve eliciting
confidential information, the execution of a contractual offer or agreement
for representation, or negotiations concerning price, terms, or conditions of
a potential sale; responding to general factual questions from a potential
buyer or seller concerning properties that have been advertised for sale;
situations in which a licensee's communications with a potential buyer or
seller are limited to providing general factual information, oral or written,
about the qualifications, background, and services of the licensee or the
licensee's brokerage firm; auctions; appraisals; and dispositions of any
interest in business enterprises or business opportunities, except for
property with four or fewer residential units.”

     6
Florida Senate Bill 0326er.
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NO BROKERAGE RELATIONSHIP NOTICE

FLORIDA LAW REQUIRES THAT REAL ESTATE LICENSEES WHO
HAVE NO BROKERAGE RELATIONSHIP WITH A POTENTIAL SELLER
OR BUYER DISCLOSE THEIR DUTIES TO SELLER AND BUYERS.

As a real estate licensee who has no brokerage relationship with you,
____________________________________________________________
___________________________ and its agents owe to you the following
duties:

I. Dealing honestly and fairly;

II. Disclosing all known facts that materially affect the value of the
residential property which are not readily observable to the
buyer.

III. Accounting for all funds entrusted to the licensee.

.................. .....................................
Date Signature

.................. ....................................
Date Signature
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SINGLE AGENT NOTICE

FLORIDA LAW REQUIRES THAT REAL ESTATE LICENSEES OPERATING AS
SINGLE AGENTS DISCLOSE TO BUYERS AND SELLERS THEIR DUTIES.

As a single agent, ...................... (insert name of Real Estate Entity and its
Associates) owe to you the following duties:

1. Dealing honestly and fairly;

2. Loyalty;

3. Confidentiality;

4. Obedience;

5. Full disclosure;

6. Accounting for all funds;

7. Skill, care, and diligence in the transaction;

8. Presenting all offers and counteroffers in a timely manner, unless a party
has previously directed the licensee otherwise in writing; and

9. Disclosing all known facts that materially affect the value of residential real
property and are not readily observable.

.................. .....................................
Date Signature

.................. ....................................
Date Signature
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OLD TRANSACTION BROKER NOTICE
(Not required)

AS A TRANSACTION BROKER, ............................ (INSERT NAME OF
REAL ESTATE FIRM AND ITS ASSOCIATES) PROVIDES TO YOU A
LIMITED FORM OF REPRESENTATION THAT INCLUDES THE
FOLLOWING DUTIES:

1. Dealing honestly and fairly;
2. Accounting for all funds;
3. Using skill, care, and diligence in the transaction;
4. Disclosing all known facts that materially affect the value of residential

real property and are not readily observable to the buyer;
5. Presenting all offers and counteroffers in a timely manner, unless a

party has previously directed the licensee otherwise in writing;
6. Limited confidentiality, unless waived in writing by a party. This limited

confidentiality will prevent disclosure that the seller will accepts a price
less than the asking or listed price, that the buyer will pay a price
greater than the price submitted in a written offer, of the motivation of
any party for selling or buying property, that a seller or buyer will agree
to financing terms other than those offered, or of any other information
requested by a party to remain confidential; and

7. Any additional duties that are entered into by this or by separate
written agreement.

Limited representation means that a buyer or seller is not responsible for the
acts of the licensee. Additionally, parties are giving up their rights to the
undivided loyalty of the licensee. This aspect of limited representation allows
a licensee to facilitate a real estate transaction by assisting both the buyer
and the seller, but a licensee will not work to represent one party to the
detriment of the other party when acting as a transaction broker to both
parties.

_____________________________________________________________________
Date and Signature
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CONSENT TO TRANSITION TO TRANSACTION BROKER

FLORIDA LAW ALLOWS REAL ESTATE LICENSEES WHO REPRESENT
A BUYER OR SELLER AS A SINGLE AGENT TO CHANGE FROM A
SINGLE AGENT RELATIONSHIP TO A TRANSACTION BROKERAGE
RELATIONSHIP IN ORDER FOR THE LICENSEE TO ASSIST BOTH
PARTIES IN A REAL ESTATE TRANSACTION BY PROVIDING A LIMITED
FORM OF REPRESENTATION TO BOTH THE BUYER AND THE SELLER.
THIS CHANGE IN RELATIONSHIP CANNOT OCCUR WITHOUT YOUR
PRIOR WRITTEN CONSENT.

AS A TRANSACTION BROKER, ............................ (INSERT NAME OF REAL ESTATE FIRM
AND ITS ASSOCIATES) PROVIDES TO YOU A LIMITED FORM OF REPRESENTATION
THAT INCLUDES THE FOLLOWING DUTIES:

1. Dealing honestly and fairly;
2. Accounting for all funds;
3. Using skill, care, and diligence in the transaction;
4. Disclosing all known facts that materially affect the value of residential real property 

and are not readily observable to the buyer;
5. Presenting all offers and counteroffers in a timely manner, unless a party has 

previously directed the licensee otherwise in writing;
6. Limited confidentiality, unless waived in writing by a party. This limited confidentiality 

will prevent disclosure that the seller will accept a price less than the asking or listed
price, that the buyer will pay a price greater than the price submitted in a written offer, 
of the motivation of any party for selling or buying property, that a seller or buyer will
agree to financing terms other than those offered, or of any other information requested
by a party to remain confidential; and

7. Any additional duties that are entered into by this or by separate written agreement.

Limited representation means that a buyer or seller is not responsible for the acts of the
licensee. Additionally, parties are giving up their rights to the undivided loyalty of the licensee.
This aspect of limited representation allows a licensee to facilitate a real estate transaction by
assisting both the buyer and the seller, but a licensee will not work to represent one party to
the detriment of the other party when acting as a transaction broker to both parties.

I agree that my agent may assume the role and duties of a transaction broker. [must be
initialed or signed]
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Designated Sales Associate

I have assets of one million dollars or more. I request that
_____________________________ (name of broker) use the Designated Sales Associate
form of representation.

____________________________________
Signature of (circle one) Seller / Buyer

IMPORTANT NOTICE

FLORIDA LAW REQUIRES THAT REAL ESTATE LICENSEES PROVIDE THIS NOTICE TO POTENTIAL
SELLERS AND BUYERS OF REAL ESTATE.

You should not assume that any real estate broker or salesperson represents you unless you agree to
engage a real estate licensee in an authorized brokerage relationship, either as a single agent or as a
transaction broker. You are advised not to disclose any information you want to be held in confidence until
you make a decision on representation.

SINGLE AGENT NOTICE

FLORIDA LAW REQUIRES THAT REAL ESTATE LICENSEES OPERATING AS SINGLE AGENTS
DISCLOSE TO BUYERS AND SELLERS THEIR DUTIES.

As a single agent, ...................... (insert name of Real Estate Entity and its Associates) owe to you the
following duties:

1. Dealing honestly and fairly;
2. Loyalty;
3. Confidentiality;
4. Obedience;
5. Full disclosure;
6. Accounting for all funds;
7. Skill, care, and diligence in the transaction;
8. Presenting all offers and counteroffers in a timely manner, unless a party has previously directed

the licensee otherwise in writing; and
9. Disclosing all known facts that materially affect the value of residential real property and are not

readily observable.

.................. .....................................
Date Signature

.................. ....................................
Date Signature

FLORIDA LAW PROHIBITS A DESIGNATED SALES ASSOCIATE FROM DISCLOSING, EXCEPT TO THE BROKER OR
PERSONS SPECIFIED BY THE BROKER, INFORMATION MADE CONFIDENTIAL BY REQUEST OR AT THE
INSTRUCTION OF THE CUSTOMER THE DESIGNATED SALES ASSOCIATE IS REPRESENTING. HOWEVER, FLORIDA
LAW ALLOWS A DESIGNATED SALES ASSOCIATE TO DISCLOSE INFORMATION ALLOWED TO BE DISCLOSED OR
REQUIRED TO BE DISCLOSED BY LAW AND ALSO ALLOWS A DESIGNATED SALES ASSOCIATE TO DISCLOSE TO
HIS OR HER BROKER, OR PERSONS SPECIFIED BY THE BROKER, CONFIDENTIAL INFORMATION OF A CUSTOMER
FOR THE PURPOSE OF SEEKING ADVICE OR ASSISTANCE FOR THE BENEFIT OF THE CUSTOMER IN REGARD TO A
TRANSACTION. FLORIDA LAW REQUIRES THAT THE BROKER MUST HOLD THIS INFORMATION CONFIDENTIAL AND
MAY NOT USE SUCH INFORMATION TO THE DETRIMENT OF THE OTHER PARTY.

Copy returned to the Customer on the ____ day of _____________, _______ by ___ personal delivery _____ mail _____
facsimile.
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PART TWO: OTHER STATE LAWS AFFECTING
REAL ESTATE

  

I. Fair Housing Act (Chapter 760, Florida Statutes): This law prohibits acts against a
prospective buyer or renter of a dwelling because of race, color, religion, sex, or
national origin. Every broker is required to prominently post an Equal Opportunity
Housing poster. A 1988 amendment extended this protection to families. It is
unlawful:

A. To refuse to sell or rent or to negotiate the sale or rental or "otherwise make
unavailable or deny" a dwelling on any of the above grounds.

1. A 1988 amendment to the Act (760.22-.69) extends these
protections from discrimination to the handicapped. "Handicap" is
defined as "a physical impairment which substantially limits one or
more major life activities."

2. The amendment states that nothing in the law requires the renter or
seller to "modify, alter, or adjust the dwelling in order to provide
physical accessibility except as otherwise required by law."

B. To discriminate in the terms, conditions, or privileges of sale or rental of a
dwelling, or in providing services or facilities related to it on any of those
grounds.

C. To publish or distribute any notice, statement, or advertisement concerning
sale or rental of a dwelling that indicates any preference, limitation, or
discrimination on any of those grounds.

D. To represent to anyone that any dwelling is not available for inspection,
sale, or rental when it is available.

E. To induce or try to induce, for profit, any person to sell or rent any dwelling
by representing the entry or prospective entry into a neighborhood of a
person or persons of a particular race, handicap, color, religion, sex,
national origin or familial status.

F. To deny any person "access to, or membership or participation in, any
multiple-listing service, real estate brokers' organization, or other service,
organization or facility relating to the business of selling or renting
dwellings," or to apply discriminatory terms to such access on account of
race, sex, color, religion, or national origin. Or, to discriminate in the
financing of housing.
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II. AIDS disclosure is covered under Chapter 689.25, Florida and Federal Law.

A. It is not lawful to disclose that an occupant or owner is infected with AIDS or
the HIV virus. It is not a material fact.

B. An agent or owner is not subject to a cause of action by failing to disclose
knowledge of AIDS or HIV.

III. The Department of Children and Families has authority to petition the court and
request that the DBPR suspend all state issued permits and licenses until the
licensee is current with child support. DCF offers two 30 day warning periods
before suspension. Attorneys are exempt from this provision because their
conduct is not regulated by the legislature but the Supreme Court of Florida. 

IV. Local government may not require real estate associates to purchase an
occupational license. (205.066-.067, FS, effective October 1, 2012).

V. Radon is a gas that is constantly being formed from small amounts of uranium in
rocks and soils. It moves to the surface through tiny openings and cracks. Radon
gas is colorless, odorless and tasteless but it is radioactive. The amount of radon
entering a building is dependent on the amount of radium in the surrounding soil or
rock, the soil permeability and changes in air pressure. 

A. The following disclosure terminology must be signed by any prospective
tenant, purchaser or prospect prior to the sale of any offer, contractual
agreement or letter of intent:

"RADON GAS: Radon is a naturally occurring radioactive gas that, when it
has accumulated in a building in sufficient quantities, may present health
risks to persons who are exposed to it over time. Levels of radon that
exceed federal and state guidelines have been found in buildings in Florida.
Additional information regarding radon and radon testing may be obtained
from your county public health unit."

This terminology must not be modified in any way. This disclosure
statement is not necessary for a residential tenancy of fewer than 45 days.
(404.056[8] Florida Statutes)

B. The following office has additional information:  

Office of Radiation Control/Radon
Department of Health and

Rehabilitative Services
1317 Winewood Blvd.

Tallahassee, FL  32399-0700
1-800-543-8279
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http://www.floridahealth.gov/environmental-health/radiation-control/ 

VI. Marketable Record Titles to Real Property Act (Chapter 712, Florida Statutes): In
1963 the Florida Legislature passed this Act to limit the period of search required
to establish valid and marketable title to real property.

A. Any person having title for thirty years or more, shall have a marketable
record title to such estate in said land, which shall be free and clear of all
claims except the matters set forth as exceptions to marketability in section
712.03.

B. A title transaction (recorded instrument or court proceeding) purporting to
create or transfer an interest in land, at least 30 years old prior to the time
when marketability is being determined, is called the root of title. Except for
exemptions noted, the act permits a title examiner to search back only to
and including the root of title. 

VII. Florida Probate Law (Chapters 731-735, Florida Statutes): 

A. Part I: Intestate Succession: An important section of this chapter (as
revised in 1975) is the order of succession for real and personal property of
an intestate (a person without a will). 

1. If no lineal descendants survive, to the surviving spouse. If all
surviving lineal descendants are also lineal descendants of the
surviving spouse, the first $20,000.00 plus one-half the balance to
the surviving spouse.

2. If one or more of the surviving lineal descendants are not lineal
descendants of the surviving spouse, one-half of the estate to the
surviving spouse.

3. The remainder of the estate not passing to the surviving spouse, or
the entire estate if no spouse survives, descends to the lineal
descendants of the deceased.

B. Part II: The Florida probate code was amended effective January 1, 1967,
to abolish dower and curtsy rights and to provide for an "elective share" by
a surviving spouse. An elective share is defined as 30 percent of the
decedent's personal property and claims. A surviving spouse is also entitled
to homestead property and a statutory family allowance, whether or not the
spouse chooses an elective share. A surviving spouse is not required to
select the elective share. Perhaps the decedent's will is more favorable. If
the decedent died intestate, the order of succession in the Florida Probate
Code (Florida Statutes 732.10) may be more than the elective share.
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VIII. Condominium Act (Chapter 718, Florida Statutes) gives statutory recognition to
the condominium. It is defined as a separate parcel of real property, the ownership
of which may be in fee simple, or any other estate in real property recognized by
law.

Disclosure reduces liability in a condo transaction by informing prospective buyers
of, among other things, owners’ voting rights, assessments and pending court
cases that may expose the condo association to liability in excess of $100,000.00.
The statutory condominium disclosure form must include language regarding the
Q&A.”

A. Any contract for the initial sale by the developer must contain the following
statement in conspicuous type:

THIS AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEN
NOTICE OF THE BUYER'S INTENTION TO CANCEL WITHIN 15 DAYS
AFTER THE DATE OF EXECUTION OF THIS AGREEMENT BY THE
BUYER.

B. Condo buyers have 3 business days to review and accept complete
condominium documents or withdraw from contract at no penalty. Resale
contracts must contain 1 of 2 clauses in conspicuous type. FR forms
contain the appropriate terminology:

1. The buyer acknowledges receiving the documents not later than 3
days before closing.

2. The second clause reveals the buyer may cancel within 3 days of
receipt of the documents or may extend the closing 3 business days
after requesting and receiving the documents.

C. New in January of 2009 to protect the parties is the Condominium
Governance Form as promulgated by the Department of Business and
Professional Regulation.

IX. The Florida Residential Landlord and Tenant Act (Chapter 83, Florida Statutes)
applies only to residential landlord-tenant arrangements. This law was intended to
reduce some of the inequities and confusion that existed under prior law.

A. The Act (FRLTA) applies to all properties where the tenant pays
consideration to reside with certain exceptions.

B. Unconscionable provision: Any contract that contains provisions that the
court may believe unconscionable or that are in material conflict with the
provisions of this statute may make the contract or the nonconforming
provisions unenforceable, whichever is determined in court.
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C. Duration of tenancies: In the absence of a written contract, the duration of
the tenancy is equal to the frequency of rental payments. For example, rent
payable by the month creates a month-to-month tenancy.

D. The landlord must bargain in good faith. 

E. Deposits: In the event the landlord owns more than four units, there must
make clear provisions for the handling of deposit money or advance rent
which is intended to be held for greater than three months. 

1. Commingle the funds with others if posting a surety bond with the
clerk of the circuit court in the amount of the total holding or
$50,000.00, whichever is less. Money held for more than six months
in this manner shall accumulate interest at five percent simple
interest per annum.

2. The landlord may deposit the money in a separate account. The
tenant shall receive 75 percent of any interest payable on the
account or 5.0% simple interest.

3. The landlord must notify the tenant within thirty days of receiving
money how it is being kept and the interest rate it is accruing.
Another provision of this section is that the landlord has 15 days to
return the security deposit and interest accrued upon termination of
the tenancy, upon the vacation of the premises or termination of the
lease. Notice must be given within 30 days of an intention to impose
a claim on it. This notice must be by certified mail. 
The tenant then has 15 days to object to that claim. If the tenant
does not object, the balance must be remitted within 30 days after
the landlord's notice of intent to impose a claim.

4. When a rental is sold or there is a change of broker, security
deposits may be transferred from one owner to another. The tenant
must be notified of the transfer. If the owner wants the money from
the broker, get written permission of the tenant.

5. Tenant's obligations: To bargain in good faith and reside in a
responsible manner.

F. A landlord may enter a dwelling unit, after providing twelve (12) hours
notice to the tenant, and access is made between the hours of 7-30 AM and
8-00 PM:

1. In case of emergency (notice not required) or with the tenant's
consent.

2. If the tenant unreasonably withholds consent.
3. If the tenant is absent without notice for one-half the time of periodic

rental payments and rent is not owed.
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G. Tenant has various remedies for a violation by the landlord. The tenant may
seek damages, terminate the agreement, or seek a temporary rent
reduction. If the tenant elects to maintain possession during a dispute
whereby the tenant believes the landlord is violation of the statute, the
tenant shall deposit the rent in the registry of the court.

H. Notify tenants if security deposit and advance rents are turned over to a
new owner of the property. It's not necessary to get their permission. 

1. If the owner is requesting that those funds be released from escrow,
it is necessary to obtain permission from the tenant. 

2. Property managers must follow the deposit and refund policy
established by Chapter 83, Florida Statutes, rather than submit the
matter as an escrow dispute in the event of conflicting claims.

I. When a tenant terminates a rental agreement and leaves prior to the lease
expiration the landlord to charge liquidated damages or an early termination
fee. 

1. Up to two 2 months rent may be levied as an early termination fee or
liquidated damages. The tenant must have consented in a prior
agreement.

2. The tenant has two (2) choices: Make a less limiting agreement with
the landlord or agree to other remedies provided by the Act.

X. The Florida Building Energy-Efficiency Rating Act provides for a statewide uniform
system for rating the energy efficiency of buildings.

A. The statute requires that the prospective purchaser be provided with a
brochure prepared and provided at no cost by the department.

B. Information brochures have been prepared by the Florida Department of
Consumer Affairs. Contact the Florida Solar Energy Center, 1679 Clearlake
Road, Cocoa, FL 32922-5703 for further information regarding the
brochures. The Center's telephone number is (407) 638-1492 and
additional information may be obtained on the Internet at
http://www.fsec.ucf.edu.

XI. Coastal Properties Disclosure Statement:

A. The Legislature ensures that purchasers of real property located in coastal
areas are fully apprised of the regulation of the real property in such coastal
areas and, in particular, that such lands are subject to frequent and severe
fluctuations.
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B. Unless otherwise waived in writing, the seller must provide an affidavit or a
survey meeting the requirements of Chapter 472 Florida Statutes,
delineating the location of the coastal Construction control line on the
property being transferred.

C. Senate Bill 1948 became effective July 1, 2006. The law requires a new
written disclosure regarding sale of real estate located in full, or in part,
seaward of the Coastal Construction Control Line. The disclosure must be
presented prior to writing an agreement for sale.

D. There are no established lines in Monroe County. Therefore, disclosure is
not required.7

XII. Real estate licensee’s exemption from the contractor’s law

The state contractor’s license law offers an exemption to real estate licensees.
[489.103(17), F.S.]:

Contracting for repair, maintenance, remodeling, or improvement by any person
licensed under part 1 of chapter 475 while acting as the owner’s agent pursuant to
that license, where all work requiring a contractor is performed by a contractor
who has a current, valid certificate or registration issued under this part to perform
such work, and where the aggregate contract for labor, materials, and all other
items is less than $5,000.00; however, this exemption does not apply:

(a) If the maintenance, repair, remodeling, or improvement is a part of a larger or
major operation, whether undertaken by the same or a different contractor, or in
which a division of the operation is made in contracts of amounts less than
$5,000.00 for the purpose of evading this part or otherwise.

(b) To a person who advertises that he or she is qualified to engage in contracting.

When hiring persons to do repairs or remodeling, and the work requires a licensed
contractor to do it, the licensee must hire licensed persons.

XIII. Disclosure of existing cited building code violations

Within five days after transfer of a property with existing cited code violations, the
seller must give notice to the code enforcement agency of the name and address
of the new owner, and give copies of the disclosure notices given to the buyer.
A seller who violates this provision is guilty of fraud. [125,69(2)(d)]

     7
Legal Hotline, Florida REALTOR™, October 2006. Copyright ©2006 by the

Florida REALTORS™, Orlando, FL.
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XIV. Residential Swimming Pool Safety Act (Chapter 515, F.S.)

Drowning is the leading cause of death of young children in Florida and is also a
significant cause of death for medically frail elderly persons. It makes the
Department of Health responsible for distributing a publication that provides the
public with information on drowning prevention and the responsibilities of pool
ownership.  The Department must also provide a drowning prevention education
program.

Requirements: In order to pass final inspection and receive a certificate of
completion, a residential swimming pool must meet at least one of the following
requirements relating to pool safety features:

A. The pool must be equipped with an approved safety pool cover.

B. All doors and windows providing direct access from the home to the pool
must be equipped with an exit alarm that has a minimum sound pressure
rating of 85 decibels at 10 feet.

C. All doors providing direct access from the home to the pool must be
equipped with a self-closing, self-latching device with a release mechanism
placed no lower than 54 inches above the floor.

XV. Other changes8:

A. Community redevelopment (HB 1341) legislation amended the Community
Redevelopment Act of 1969. It establishes rules for communities to
establish a community redevelopment authority.

B. Moving company legislation (HB 893) makes it a felony for a moving
company to hostage furniture pending payment of a debt. This applies only
to moves that start and end in Florida.

C. The Everglades Restoration Act (HB 813) authorizes bonds to be sold to
finance land acquisition and improvements expenses. Only “affected
citizens” are allowed to challenge proposed developments.

D. The Florida Manatee Sanctuary Act of 1978 was amended by HB 1243. It
requires counties to establish local rule review by an equal number of
waterway users and environmental advocates. The Act also authorizes the
state to establish speed limits and safety zones for the animals.

E. The Outdoor Advertise and Compensation Act (HB 715) protects the rights

     8Planet Realtor™, “New laws impacting real estate go into effect July 1,”
June 29, 2002.
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of the owner in the event of a taking by the state. Generally, this involves
billboards and other signs.

XVI. Title Insurance Limitations: Kevin M. McCarty, Director of the Office Insurance
Regulation, issued this Informational Bulletin on February 26, 2003. It applies to all
insurance companies transacting title insurance business in Florida. 

The following conduct is prohibited:

A. Printing or paying for the printing of bulletins, flyers, post cards, labels, etc.
for Realtors™ and/or real estate associates to promote their listings.

B. Furnishing or paying for the furnishing of office equipment (fax machines,
cellular telephones, copy machines, etc.) to Realtors™ and/or real estate
associates and mortgage brokers.

C. Providing or paying for cellular telephone minutes for Realtors™ and/or real
estate associates and mortgage brokers.

D. Providing simulated panoramic home and property tours to Realtors™
and/or real estate associates which they in turn utilize in order to promote
their listings.

E. Providing or paying for gas cards to Realtors™ and/or real estate
associates and mortgage brokers.

F. Sponsoring and hosting or paying for open houses for Realtors™ and/or
real estate associates to promote their listings.

G. Providing or paying for food or beverages at events designed to promote
Realtors™ and/or associates’ listings.

H. Paying advertising costs to advertise and promote the listings of Realtors™
and/or real estate associates in periodicals or publications identifying
property which is for sale.

I. Paying Realtors™ and/or real estate associates to fill out processing (order)
forms in exchange for contracts.

J. Entering into affiliated business arrangements in an attempt to provide
kickbacks to builders, Realtors™ and/or real estate associates or mortgage
brokers.
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PART THREE: FEDERAL LAWS 

Any real estate brokerage must prominently display an Equal Housing Opportunity poster
in a conspicuous location. It must be visible upon entrance to the brokerage. Failure to
display such a poster is considered evidence of discrimination.

I. Civil Rights Acts of 1866 and 1968: The Civil Rights Act of 1866 prohibits
discrimination on the basis of race. The Act states that "all citizens of the
United States shall have the right, in every state and territory, as is enjoyed
by white citizens thereof, to inherit, purchase, lease, sell, hold, and convey
real and personal property."

II. Title VIII of the Civil Rights Act of 1968, better known as the Federal Fair
Housing Law, reinforced the older law. This newer law clearly states that all
discriminatory acts in real estate practices are illegal. The act, which
became law in April, 1968, originally exempted some small private owners.
However, in the case of Jones v. Mayer, the U.S. Supreme Court upheld
the 1866 Act, stating that there are no exceptions such as those that were
permitted under the 1968 Federal Fair Housing Act.

III. The Fair Housing Act of 1988 extended protection to individuals with
children under 18, handicapped persons, pregnant women or individuals in
the process of obtaining custody of a child. Under this law, the following are
typical discriminatory acts which are declared illegal if based on handicap,
race, color, religion, sex or national origin:

A. Refusing to rent to, sell to, negotiate, or deal with a person.

B. Quoting different terms or conditions for buying or renting.

C. Advertising that housing is available only to people of a certain race,
color, sex, religion or national origin.

D. Making any false statement concerning the availability for inspection,
rent or sale.

E. Making statements that minority groups might move into a
neighborhood in order to persuade an owner to sell or rent.

F. Statements or practices by any lending institutions which present
different terms or conditions for home loans, or which deny loans for
discriminatory reasons.
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G. Denying membership in, or use of, any real estate service, broker's
organization, multiple listing service, or any organization concerned
with sale or rental of housing.

H. Blockbusting is prohibited. It is an attempt to list or sell real property
based on representations that minorities or other protected groups
may move in and influence value.

I. Steering (also known as channeling) is an attempt to induce one to
purchase, or not purchase, based on unlawful considerations.

J. Some housing projects can restrict families: The housing must be
occupied by residents 62 years of age or older. At least 80% of the
units must be occupied by someone at least 55 years old, provided
other requirements are met.

K. While not a protected class under Federal law, HUD recognized
convicted felons as a minority whose rights must be respected. 

1. HUD released Office of General Counsel Guidance on
Application of Fair Housing Standards to the Use of Criminal
Records by Providers of Housing and Real Estate-Related
Transactions9.

2. Attorney Harry Heist10 suggests to ignore the following:

a. Misdemeanors, adjudication withheld and dismissals,
arrests on any offenses, illegal drug possessions or
convictions.

b. Safe harbors probably to deny:

(1) Felonies of manufacture or distribution of
controlled substances. 

(2) Any sex related offense (any time period).

IV. An Internal Revenue Service (IRS) Form must be filed when a licensee
receives $10,000.00, or more, in cash - either in a single transaction or a

     9NAR Legal Affairs Department, April 2016, Fair Housing Act:
Criminal History-Based Practices and Policies.

     10Law Office of Heist, Weisse & Wolk, PA, 17264 San Carlos
Blvd, Suite 308, Fort Myers, FL 33932 (principal address),
evict.com, Applicant Screening Alert, April 8, 2016.
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series of them. If the cash is passed through to another reporter (such as a
bank), the licensee may not have to file.

Definition: Cash includes cash, cashier’s checks, treasurer’s checks, bank
checks or drafts, traveler’s checks and money orders less than $10,000.00,
if a combination of instruments is used but the total is more than
$10,000.00. Escrow accounts holders may negate the need to file.

The USA Patriot Act requires cash reporting of any transaction of more than
$10,000.00 with notification to the Department of the Treasury’s Financial
Crimes Enforcement Network (FinCEN).11

V. The Uniform Electronic Transaction Act, effective July 1, 2000, provides
legal status to the online transaction. Electronic signatures have the effect
of pen and ink on paper. Provided the parties agree, online agreements can
be legally enforceable. In addition, courts will admit the data. In some
cases, electronic documents cannot replace paper documents.

A. All Florida counties published an index of recorded documents on a
public web site. All documents were online and retrievable.

B. Exclusions from the provision include the Uniform Commercial Code
(UCC) and judicial procedures.

VI. The Federal Lead Based Paint Disclosure became effective on December
6, 1996 and April 22, 2010 under provisions of the Residential Lead-based
Hazard Reduction Act of 1992.

A. Bottom line: Sellers with more than four dwelling units must disclose
to every buyer regarding property built in 1977 or before. The
December 6, 1996, provisions extend the disclosure to sellers of one
to four dwelling units. 

1. The written disclosure must be delivered to a potential buyer
prior to contract in order to give them 10 days to have an
inspection. “Protect Your Family From Lead in Your Home” is
the brochure that must be given. If copies of Lead-Based
Paint Inspection Reports are available on the property they
must be delivered to the buyer.

2. These requirements do not obviate FHA and VA disclosure
requirements. Forms for all disclosures are available from
Florida REALTORS™ .

     11Florida Realtor™, “New Terrorism Laws: Reporting Cash Deposits,” page 8, April 2002.
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B. The Residential Lead-based Hazard Reduction Act of 1992 became
effective April 22, 2010. These rules require contractors and
renovators get trained and certified in EPA’s lead-based paint work
practices. The rules apply only to licensed contractors. 

VII. Water rights and regulation is a vital activity of the government.

A. The National Flood Insurance Program was established by the
National Flood Insurance Act of 1968, for residents of communities
which participate in the program. Under the provisions of this Act, the
federal government identifies flood-prone communities and then
delineates special flood hazard areas.         

B. The Coastal Zone Management Act: Grants are available for any
coastal state to develop and implement a coastal zone management
plan. This plan must identify the permissible land and water uses
and develop enforcement procedures to insure the compatibility
among land uses. 

C. Rivers and Harbors Act of 1899: This law enables the U.S. Army
Corps of Engineers and specifically prohibits unauthorized
construction in navigable waters of the United States. Virtually any
dredging or filling work on streams, ponds, or adjacent wetlands
requires a permit.

VIII. Equal Credit Opportunity Act (ECOA): The Equal Credit Opportunity Act
prohibits lenders from discrimination on the basis of race, color, religion,
national origin, sex, marital status, and age (if the applicant has the
capacity to enter into a contract). Injured applicants may seek recourse
through the courts. In addition, the federal agency which regulates specific
lenders may be contacted if non-compliance is suspected. Receipt of public
assistance cannot be a disqualifying factor. The Federal Reserve Bank has
additional information and may be contacted. 

Statement to Borrower: The following statement must appear on any
guidelines of lending policy published for loan applicants:
You are hereby provided the following "Equal Credit Opportunity Act" notice
as required under Section 202.9(a)(2) of Regulation B of the Consumer
Credit Protection Act.

The Federal Equal Credit Opportunity Act prohibits creditors from
discriminating against credit applicants on the basis of race, color, religion,
national origin, sex, marital status, age (provided that the applicant has the
capacity to enter into a binding contract); because all or part of the
applicant's income derives from any published assistance program; or
because the applicant has in good faith exercised any right under the
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Consumer Credit Protection Act. The Federal Agency that administers
compliance with this law concerning this creditor is __________________
located at _______________.

IX. The Consumer Credit Cost Disclosure Act is also known as the truth-in-
lending act. It contains Regulation Z which discloses the true cost of credit.
The APR (annual percentage rate) must be disclosed. (Investment property
transactions are exempt.)

A. Partial credit terms must not be advertised and all costs relating to
the loan must be disclosed.

B. This act applies to loans for personal or household goods or
residences if four or more payments are due.

X. The Real Estate Settlement Procedures Act (RESPA) ensures that buyers
are fully informed as to the amount and type of charges which they will be
expected to pay at closing. RESPA requires a Uniform Settlement
Statement to be used by the closing agent. This affects all loan closings
which are not exempt under the law. (Commercial loans are exempt.) 

A. HUD publishes the form, "Disclosure/Settlement Statement", which
is used in all closings subject to the provisions of RESPA. The
closing agent must use this form; however, it is the responsibility of
the mortgage lender to prepare the form. http://www.hud.gov/

B. Lenders are required to provide all prospective borrowers with a
copy of a buyers' information booklet. This booklet defines many
terms and through the use of illustrations, aids borrowers in making
decisions regarding their transactions.

C. Exceptions to RESPA include brokerage commissions, escrow items
such as taxes and insurance, and advance hazard insurance costs.
The lender must give the borrower a statement indicating any
business relationship between the lender and closing agent.  

D. Exempt from RESPA: Loans to finance the purchase of 25 or more
acres or loans for home improvement, refinancing, or any other
purpose than purchasing or transferring title.

1. Loans to purchase of a vacant lot, if no loan proceeds will be
used to place a residential structure on the lot.

2. A construction loan unless intended to be converted into a
permanent loan. Loans to finance the purchase of property
when the primary purpose is resale of the property.
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3. Permanent loans to finance construction of one to four family
structures when the lot is owned by the borrower or
assumption of an existing loan.

XI. TRID (Truth-in-Lending RESPA Integrated Disclosure) Regulations. The
new TRID became effective October 3, 2015. It does not apply to cash
transactions.Old forms will remain when TRID does not apply.

A. The new disclosure statement was created by the American Land
Title Association and applies to loans for personal, family or
household reasons.

B. The new loan estimate must be presented to the consumer within 3
business days after submission of a loan application.

C. The closing disclosure must be provided 3 business days prior to
closing.

D. Intent is to provide consumer information with regard to different
loans.

E. Loan changes or underwriting decisions made later in a transaction
could delay closing.

XII. The Americans With Disabilities Act requires employers make places of
public accommodation accessible to disabled persons by providing
"reasonable accommodation," unless the employer proves that to do so
would create an "undue hardship" on the company. A definition for "undue
hardship" is not provided. The ADA is monitored by the Equal Employment
Opportunity Commission (EEOC). 

A. The ADA regulates places of employment, service establishments,
transportation facilities and public telecommunication devices.

1. Required modifications include a staff member's work place,
the traffic pattern to and from it, bathrooms, break rooms,
cafeterias, widening doorways and bathroom entrances,
removing pile carpeting, or installing wheelchair ramps.

2. Signs in Braille and raised lettering are required in most
commercial buildings.

3. If an employee becomes disabled while working, the employer
must try to keep the worker in that same position or
transferred to another job.
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B. Disabilities under the law include such conditions as heart disease,
arthritis, diabetes and HIV infection.

C. It is illegal under the ADA to ask on a job application, or in an
interview, whether an applicant has a disability or physical limitation
that would keep him from doing the job. You may ask only about the
applicant's ability to perform the job.

An employer cannot use disability or the expense of accommodating
it as grounds not to hire someone. A physical examination cannot be
given unless the same requirement is made of all applicants. Drug
testing is permitted. A business is not required to hire an applicant
who tests positive for drug use. An Internet page is maintained by
the Civil Rights Division of the US Department of Justice.
http://www.usdoj.gov/crt/ada/adahom1.htm

XIII. Agricultural Foreign Investment Disclosure and Foreign Investment in Real
Property Tax Act: Under Title 7 US Code, sec. 3501, certain disclosures are
required when specified agricultural lands are acquired, held or transferred
by foreign persons.

A. Acquisition or transfers of certain agricultural land interests by
foreign persons or agricultural land interests presently held by
foreign persons.

B. Change in foreign person status of interest holders or conversion of
land to agricultural uses.

C. In a related matter, but not limited to agricultural property, buyers
should be cautious when buying real estate from certain foreign
nationals. Unless buyers include provisions in the sales contract
which afford compliance with the Foreign Investment in Real
Property Tax Act, they run the risk of having to pay the IRS certain
unpaid federal tax liability of the seller (either in full or in part).

XIV. The National Do Not Call Registry provides severe penalties for calling
people who registered (http://www.donotcall.org) on the registry. Violators
are subject to a fine of up to $16,000.00 per violation.
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2018 Tax Law Changes12

     12Tables provided by The Tax Foundation. Copyright ©2020. 
https://files.taxfoundation.org/20190416151624/Tax-Foundation-FF6
241.pdf 
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